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THE STATE OF THE AMERICAN INDIAK NATIONS;
June, 1983

It is fitting that at this mid-point of President Ronald Reagans
administration of the affairs of the United States, that a statement bv the
American Indian Nations be forthcoming in regards to conditions as theyv ex-
ist now in American Indian communities and Indian Country, as a result of
the policies initiated by the Administration.

In order that the general public, the non-Indian people of this
United States can more easily understand why, in the first place, there is
a special concern and a responsibility for the well-being of the Indian Na-
tions which is greater than that which the United States has for any other
class of citizen, it must be remembered that when the first Europeans land-
ed on our shores they did not "discover" this land. The native Indians were
in possession of this land and had made use of it for thousands of years in
pursuit of LIFE, LIBERTY, and HAPPINESS.

Ever since the first European landing the Indian Tribes have con-
stantly sought to protect their 1and and resource holdings from the foreign
intrusion. They entered in good faith into Treaties which were designed to
give them poésession and protection in perpetuity of their beloved homelands.
They entered into agreements giving up oneé portion of their lands for the
promise to be relocated onto another location to be considered as their own.
In those instances where negotiation failed the Europeans purpose, the Ind-
jans were forcefully removed from the white-desired lands and relocated to
the most undesireable locations. For the Indian Natioms the choices were sim-—
ple: NEGOTIATE, RELOCATE, or the whites would EXTERMINATE.

In exchange for millions of acres of their lands and resources,
the Indian Nations eventually accepted certain geographical areas of land
which are now known as 'reservations" or "Indian Country", which would be
for their own use and purposes. Part of the benefits to the Indians were to
include certain services, without time limitation, to be delivered to them
by the government of the United States. In effect, the exchange of Indian
lands and resources for tangible benefits are part of a legal commitment that
is the basis for the relationship between the Indian Nations and the United
States.
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This commitment was recently reaffirmed by President Reagan
who staced, "The Constitution (of the U.S.), treaties, laws, and court
decisions have consistently recognized a unique political relationship
between Indian tribes and the United States which this Administration
pledges to uphold.™

Over the years similar and like statements have been made by
Presidents, lawmakers, and politicians. Yet the fact still remains that
after more than one hundred years of federal patronage the Indian ''res-
ervations”" and Indian Country remains largely undeveloped and without a
meaningful degree of self-sufficiency.

Why is it then, in the midst of a country considered to be the
wealthiest in the universe, and to be champion of those who are downtrod-
den, and to be the chief upholder of human civil rights, WHY is it that
after a century of dealing with the United States via that "unique polit-
ical relationship".which is recogunized by all, that in this enlightened *
year of 1983 American Indianmns are still forced to make demands on the fed-
eral government for their fair share of federal assistance? WHY ‘is it that
the American Indians cannot trust the Administration to carry out the terms
of their Trust Responsibility to tribes. And WHY must we still have to
fight off those, including the federal government and the various States,
who covet our natural resources?

Can it be that MORALITY, FAIRNESS, NATIONAL PRIDE, and JUSTICE
FOR ALL are no longer a part of the American creed?

Many questions which are matters of deep and immediate concern
to Indian people seem, to non~Indians to be too confusing to them, or too
troubling to their conscience, or too irritating, to be seen in their true-
light or in terms of their general importance to the country at-~large.

Among the most pressing questions for Indian concern are issues
which affect the following subjects:

1. The federal Trust Respomsibility for providing Resource
Protection, Educational Opportunities, Social Services, Ec-
onomic Development, Community Development, and Technical As-
sistance.

2. The Federal and State recognition of existing laws and
the tribal sovereignty which is necessary to accomplish the
protection of Indian hunting and fishing rights, treaty ri-
ghts, land claims, water rights, and tribal jurisdiction
over their own lands and within the boundaries of Indian
Country. '

However simple and short the above sentences of concern may ap-
pear, within the wording is contained a myriad of confusion and misunder-
standing of the issues by the general public. Anyone new to Indian affairs
would probably throw up their hands in despair upon reviewing the volumes
of special Indian Law which governs the implementatioun of any one single
issue.



State of The American Indian Nations:1983
Page Three

A guaranteed roadblock to progress for any group of citizens
would be a seemingly immovable mass of federal regulations or "red tape".
Here again, the Indian tribes and their members are saddled with more than
their share of negative government heavy-handedness. Besides heing citi-
zens of their own Indian Nations, Indians are also considered to be citi-
zens of the various States where their Indian Country is located. Conseq-~
uently in addition to the laws of the various States and Counties, Indians
are also subject to over 5,000 additional laws and regulations which gov-
ern practically their daily lives. These are contained in the Code of Fed-
eral Regulations-Indians, and the United States Code Title 25,

We challenge anyone foolish enough to undertake the task, to
meet the modern American standard for "progress" while operating under
such inefficient and restrictive conditions. Indeed, FAILURE CAN BE GUAR-
ANTEED. Yet those who come into power with each new Administration res—
olutely seek to re-invent the wheel instead of allowing the Indian tribes
to divest themselves of the stifling regulations and red tape.

President Reagan released his long—awaited Indian Policy state-
ment in January of 1983. Within that Policy Statement he said, "develop~
ment will be charted by the tribes, not the federal government.', and,
"rhis Administration honors the commitment this nation made in 1970 and
1975 to....lessen federal control over tribal governmental affairs."

To the President we say, the time of reckoning is now upon us.
If your Administration is sincere in its' statements of commitment we call
upon you to personally meet with the Indian Tribes in their full assembly.
There we would hear you confirm your commitments and then to personally
order the federal agencies to commence removing the roadblocks to progress
which the Indian Tribes and Nations would identify to you. For without the
removal of those roadblocks, all of the fime rhetoric contained in the
statements made by you and then delivered by remote control will deterior-
ate into pure hyperbole.

_ Qur critics frequently point out that millions of dollars have
been spent, and according to them "wasted", on Indian programs over the lo,
many years. And they point to the present day Indian affairs budget of over
a billion dollars as being a exorbitant amount to be spent on a handful of
people. What is not explained to them is the fact that the federal bureau-
cracy itself uses up almost 70 percent of those funds for its' own perpetu-
ation. 20 percent of the funds might actually reach the Indian people. These
figures are approximate because each year an unspent amount of money, about
10 percent of the funds, is returned to the U.S. Treasury.

This annual practice amounts to a deliberate impoundment of Ind-
ian program dollars which directly violates the good intentions of the Cong-
ress. We can say with all due candor that the "trickle down theory" works
very well in the federal Indian budget. While the federal faucet appears to
be turned on, the trickle regulators (the federal agencies) ensure that only
a small amount is actually made available to the Indian tribes.
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Funds appropriated by the Congress for use by the Indian Tribes
is further wasted by this fact: There are in the federal bureaucracy, ap-
roximately 15,000 federal employees being paid out of the Indian budget.
The latest U.S.census showed that there is over 1.4 million Indians living
today. Of that amount approximately 750 thousand Indian people live in Ind-
ian Country, and are elegible for federal services. The shocking truth be-
hind these figures is that there is ONE FEDERAL EMPLOYEE (in Indian affairs)
FOR EVERY 50 INDIANS! Almost as shocking is the fact that there are now a
total of 2 million 748 thousand employees now in the federal government.
This works out to ONE FEDERAL EMPLOYEE FOR EVERY 71 NON-INDIAN CITIZEN. It
is significant that in spite of the stated policy of the Administration no
improvements have been made in this area of high cost.

it is fair to say that those 15,000 Indian affairs federal emp-
loyees must depend on the contiaued non-development of Indian tribes, and
for the tribes to stay in need of their services, in order for them to keep
their jobs. Is there a correlation between the federal employees keeping
their jobs and the Indian tribes' lack of funds for proper development? WE
THINK SO!

If this Administration is serious about allowing the Indian Na-
tions to have true Self-Determipnation, and given what the Indians see as
base reasons for tribal non~development, we would expect an immediate re-
sponse from the President by his ordering the following: '

1. A transfer to TRIBAL GOVERNMENTS of the decision-making
authority for Indian program guidelines.

2. A tranfer of Indian program funds away from the federal
agencies via direct-funding to the TRIBAL GOVERNMENTS of
the federally recognized Indian Nations.

The Indian TRIBAL GOVERNMENTS will no longer quietly accept the
blame for the failures of the Administrations which from time~to-time hap-
pen to come into power. True Self-Determination will require the tribes to
frequently raise their united voices to correct situations when necessary,
and even to heap praise if it is deserved. The basic causal factors for tri-
bal non-development, as mentioned above, have been aggravated most recently
by the deliberate manipulation of those factors by the Administration which
has produced what seems to be a HIDDEN AGENDA. We believe that the HIDDEN
AGENDA is calculated to reduce the effectiveness of the Indian TRIBAL GOV-
ERNMENTS in managing their own affairs in order to allow the corporate int-
erests and the various States to acquire Indian-owned natural resources,in-—
cluding land and precious water.

Lest we be accused of paranoia, we can point to tangible evid-
ence that moves are now afoot to terminate Indian property rights:
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The American Farm Bureau Federation, The National Association of Counties,
The National Council for Constitutional Equality, The InterState Congress
on Equal Rights and Responsibilities, the States of Arizona and North Dak-
ota, have all initiated Resolutions calling for either a serious curtail-
ment of Indian tribal jurisdictions, or outright termination of the tribal
federal recognition. Their common theme is that American Indians should
be given their "freedom'" from federal domination and be given "rights"
equal to that of other Americans.

Who then, can blame the Indian tribes for becoming suspicious
of the Secretary of the Interior, James G. Watt, when he recently made
public statements using this same rhetoric? Tribes view many of the Sec-
Tetaries actions as in keeping with a terminationist policey.

The American Indian Nations want nco more, or less, than what
has been historically promised to them. They can say without contradict-—
ion that they have tried to take advantage of federal assistance for dev-
elopment when it has honestly been offered to them. Let us quickly review
the most recent history:

During the period of from 1965 through 1980 the Indian tribes and the Al-
askan Natives were offered the greatest opportunities in their history for
community and social progress with federal assistance. Great strides were
made in this short period and the future looked fairly bright.

During this period standards of living for individuals in Indian Country
improved greatly. Many chronic health problems disappeared and the average
life expectancy of Indians increased dramatically. Indians received a bet-
ter basic education and many graduated from colleges and universities. De-
cent housing was replacing decrepit housing.

SUDDENLY! 1In early 1981 those opportunities began to disappear and progress
came to a halt. Within two years, the delivery of services by federal agenc-
ies to Indians was in a shambles. The Bureau of Indian Affairs no longer was
an advocate for tribal affairs. The Indian Health Service oversaw the des-
truction of critical health services and their IHS administrative offices
were a mass of confusion. Other federal agencies which had provided the me-
ans for development are either now dismantled or is in the process of being
dismantled.

In Indian Country, the statistics are mounting: UNEMPLOYMENT has reached un-
acceptable limits; SUICIDE and ALCOHOLISM is rampant; HUNGER and POVERTY is
abounding; SERIQUS ILLNESS is almost epidemic; HEALTH CARE, even for emerg-
encies and operations, is disappearing. This, in a country that professes to
be HUMANITARTAN.

This Administration has seemingly turned a deaf ear to the prob-
lems created by it for the First Americans: The Indian People. The Admini-
stration has insulated itself from the pleas and petitions of the TRIBAL
GOVERNMENTS. Yet the President delivers huge sums to foreign countries.
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No amount of requests and patience has yet produced an acknow-
ledgement that the President is cognizant of the plight of the Indian pe-
ople. The Sceretary of the Interior has consistently failed in his prom-
ises to the tribes, and he has consistently failed to include the elected
tribal leadership in the decision-making process, and he has consistently
refused to follow the law in these critical matters.

Likewise, the Secretary of the Department of Health and Human
Services has refused to listen to the requests of the elected leaders of
the TRIBAL GOVERMMENTS in their efforts to classify the conditions which
now exist within the Indian Health Service. These are conditions which the
tribes characterize as CRITICAL, PRIORITY MATTERS. Few options remain for
the tribes to attract the attention of this Administraticon and we sincere-
ly urge President Reagan to listen now before splinter groups turn to the
self-help options.

In the matter of Economic Development, we have this to say:
Lands belonging to American Indians now total only 52,021,911 acres. Down
from hundreds of millions. These lands are held "in Trust" for them by the
United States and are not subject at this time to any form of alienation
by seizure, sale, or otherwise. The development of these lands have been
of great concern to many people, usually without regard for the wishes of
the tribes. For those tribes who have been willing to commit their lands
to development, various roadblocks continue to hamper them. Most tribes
do not have capital of their own available for investment purposes, and
for other tribes a lack of supporting infrastructure facilities such as
roads, utilities, and housing, all combine to deter the attraction of pri-
vate investors.

Even before the current economic recession set in, Indian Count-
ry was historically experiencing high unemployment. For those Indian tribes
without natural resources for development, unemployment ran as high as 75
‘percent. The largest employer on those locations were the federal programs
and the TRIBAL GOVERNMENT. Since the onset of the recession the figures for
unemployment in those same locations now range up to 95 percent. Most loc-
ations are now experiencing high increases in social problems of all kinds.
In short, all of those same social afflictions as exists in all other non-
Indian communities are on the rise in Indian Country and is aggravated by
the federal neglect.

The strategy of Reaganomics dictated that those most in need
would be taken care of by a never-explained "safety net". Community pro-
blems would be taken care of by "volunteerism", and economic problems would
be taken care of by attracting private industry. Early on, the Indian lead-
ers pointed out that these prescriptions would not woerk in Indian Country,
to no avail. No one would listen.
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The Administration refused to recognize that conditions in

Indian Country were not as they are in non-Indian rural areas. Other strat-
egies were produced, again against Indians advice, such as the Enterprize
Zone concept which is of no practical value at all to Indian Country. The
best that the Administration has produced to date for Indian economic dev-
elopment, is the idea that the Bureau of Indian Affairs would establish two
programs;:

1. The Small Tribes Initiative. This program would make funds

available for improvement of their tribal administration so

they could better manage their own affairs,

2, The Tribal Economic Development Initiative. This would pro-—
vide grants to tribes for seed money to attract private indust-
ry , or to develop tribal or individual economic enterprises.

As good as the programs -appear on the surface, and as bright as the pros-
pective to meet the needs, these concepts are a restructure of programs
which were previously available using Public Law 93-638, The Indian Self-
Determination and Education Assistance Act of 1975, BUT, with a major erit-
ical drawback: INSUFFICIENT FUNDS.

The Small Tribes Initiative was originally targetted for funds
of 2.5 million dollars, and the Economic Development Initiative for 5 mil-
lion dollars. Tribal cries of indignation and protest resulted in an in-
crease to 5 million and 10 million dollars respectively. The so obvious
flaw in the plans is that these funds will provide no real help. To fur-
ther restrict the use of the funds a Tequirement was made to have the tribe
applying for use of funds secure 75 percent of the project costs from either
private lenders (banks or lending organizationg) BEFORE the Bureau of Indian
Affairs would provide up to 25 percent via the grant, with a ceiling on the
amount of funds made available to any one project.

While these imposed conditions would probably not present a ser-
ious problem for a non-Indian local government it does present a major pro-
blem for tribal governments. For the same Teasons that the Enterprize Zone
concept could not work, this new plan faces problems. Private lenders have
never been eager to invest in Indian projects,and, private industry requires
more than mere tax break incentives to relocate into Indian Country.

For a real and lasting Program For Progress, a long-term commit-
ment. by the Administration for funding and technical assistance is a MUST.
Short-term band-aid approaches will no longer be accepted by Indian tribes.
The tribes must be given a greater opportunity over a longer period of time
to accomplish their goals using the same resources (funds) which the BIA
has squandered over the years. Why? To the Indian tribes the answer is a
practiecal one.
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The Bureau of Indian Affairs has historically had the lead
role in the guidance and the development of Indian Country. Yet dollar
for dollar they have accomplished much less than some federal agencies
who have 3ad a shorter life time, such as: The Economic Development Ad-
ministrarion (EDA) in Commerce; The Administration for Native American
Programs {ANA) in Health and Human Services.

The management of tribal resources have always been considered
as a Trust responsibility. In recent years the BIA has increasingly been
criticized and accused of the failure to properly manage those resources.
Rather tian improve their own performance the BIA has sought to redirect
the criticism towards the tribal governments. Public statements were made
that trises were unable to manage their own affairs, that they were "un-
stable", and at the same time the tribes were told that they must become
less depeadent on the federal government. These statements were accompan-—
ied by deep funding cuts in Indian program budgets. The logic behind these
actions is completely lost to the Indian tribes.

While the BIA leadership has seemingly succeeded in lowering the
credibility of the tribal governments { if one was a private lender, would
one lend money to a government that was classified as "unstable" by its'
Trustee?}, the Indian TRIBAL GOVERNMENTS are willing to accept the challenge
to restore their own credibility if they are provided with the same tools
and funding as has been wasted over the years by the Bureau of Indian Affairs.

The use of the phrase "the same tools and funding” in the previous
paragraph will be very important to the tribes if they are to be able to ef-
ficiently manage in the direction of permanent, successful progress.

As mentioned before, the Indian Self-Determination Act was passed
by Congress to be used as the primary means of improving tribal govermments.
However, regulations for the program, developed by the Bureau of Indian Af-
fairs hawe proven to be highly detrimental to the liberal use of the Acts'
provisiems. Section 106.(h) of the Act is specific as to the amount of fund-
ing a tribe should receive if it elects to contract for the operation of any
number of programs: ’ :

(h) The amount of funds provided under the terms of comtracts
entered into pursuant to sections 102 and 103 shall not be
less than the appropriate Secretary would have otherwise
provided for his direct operation of the programs or por-
tions thereof.......

The tribes believe that the requirement for equity in program operation dol-
lars is, and has always been, abused by both the Secretaries of the Interior
and the Department of Health and Human Services. It is a fallacy to think
that tribal govermments would be able to maintain or improve their social
and economic infrastructure without proper funding, that is, at least at the
game level as had been used by the BIA or the Indian Health Service.
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The reduction of federal funds to the tribes has created an un-
manageable situation for many tribal governments,and for this Administration
to think that Indian tribal povernments can operate an efficient program
without the proper means is to put an impossible and intolerable burden onto
those Indian tribes. The Indian tribes cannot stress too strongly that those
federal agencies who contract with them using Public Law 93-638 must comply
with the Law and provide the Indian tribes with equitable funds for both
persomnel and program implementation. To date, this has not been the case.

The Indian Nations are appreciative of the opportunity fer em-—
ployment which will be created by the roads construction and maintenance
under the Federal Highway Trust Fund Act, and by the Jobs Bill of 1982.
However, the concern is that regulations developed for implementation of these
programs will again dilute the good intentions of Congress. Very important
to reducing unemployment in Indian Country will be the ability of the tribes
to effect provisions of Affirmative Action programs and Indian Preference in
hiring. Federal laws and tribal ordinances governing these issues are already
in place. Past actions by the federal agencies, and most recently, policy
announcements by the Administration, give rise to doubts that Indian tribes
will be allowed to hire many of their tribal members. The BIA and the THS
who are most concerned with Indian Preference hiring has in the past cir-
cumvented the requirements by in-house transfers and instituting exemptions
to the policies by Reduction-In-~Force methods. Complaints against these a-
gency actions have gone unanswered. '

During recent years many tribes have adopted Affirmative Action
hiring plans for the benefit of their tribal members. Now it would appear
that the Affirmative Action plans and quite possibly the special federal
recognition of Indian Nations may be in jeopardy. President Reagan recently
authorized a spokesman for the U.S. Justice Department to issue a public
statement that the Administration will no longer support the use of special
policies which give an advantage to one race of people over other races.
William B. Reynolds, an assistant attorney general in the Justice Department
and in charge of the Civil Rights Division, said:

"If history has taught any lesson at all, it is that the use
of race to justify treating individuals differently--whether
they be black or white (or Indian?) can never be legitimate.
Racial classifications are wrong--morally wrong--and ought
not to be tolerated in any form or for any reason."”

The Indian Nations must ask, "To what extent will this new policy be enforced?”
Because benefits and opportunites that are available ONLY to Indians depends
upon the continued federal recognition of TRIBAL GOVERNMENTS, the tribes must
have ‘an assurance from the Administration sufficient to allay their fear of

a termination of that recognition, including federal services and benefits.
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Such assurance must be given in such a way that there
will be no doubt in the minds of the Indian Nations, bolstered by the new
policies and actions by the federal agencies, that the Administration is
still committed to that federal recognition of Indian tribes, and that all
attendant benefits, programs, and services, will not be diminished further
but will instead be increased to the full extent necessary to produce meas—
urable progress.

President Reagan, in his Indian Policy declared:

"A lingering threat of termination has no place in this Admin-
istrations policy of self-government for Indian tribes, and I
ask Congress to again express its support of self-government."

This statement of itself is not enough to allay those Indian fears, esp—
ecially when the Indian tribes review the Administrations actions which
have affected the tribes during the past two and one-half years. It must
be said that it is not the Congress that must express its support, for the
Congress has time and again restored Indian program funding which the Ad-
ministration proposed to cut severely or to terminate completely. What is
needed quickly is POSITIVE ACTIONS by the Administration which would im-
plement the positive rhetoric.

This Administration cammot peint, with anything akin to
PRIDE, to the conditions which have been re-created in Indian Country since
January of 1981. While the tribes did not agree wholly with the recent pub-
lic statements made by Secretary James Watt about Indian communities, or with
the manner in which the statements were delivered, some of the descriptive
language accurately described conditions as they exist NOW. Secretary Watt
said, in part:

"Indians living on government (sic) reservations experience
overwhelming social problems, including unemployment, alco-
holism, drug abuse, divorce, and.....social diseases.”

There are two very repugnant princiﬁles indicated here:

1. The treatment of Indian tribes by the United States is
graphically illustrated.

2. Until 1981 these problems were being effectively addres-
sed.

3. The person making the charges has done little more than
lip service to improve the situation although he has the
means as well as the responsibility to make improvements.



State of The Indian Nations:1983
Page Eleven

What we are saying LOUD and CLEAR to the Administration is
that pointing a finger of blame is not the method that the tribes pre-
fer to improve problems in Indian Country. The tribes have advocated,
and received promises for, direct and meaningful CONSULTATION before
changes in federal programs and policies were made. Real consultation
failed to materialize. Tribes have been promised twice, once by Secret-
ary Watt and once by Assistant Secretary Smith, that a special Task
Force would be set up to address unemployment and economic development
strategies. The task forces have failed to materialize.

Now come President Reagan promising a Presidential Advisory
Commission on Indian Reservation Economies to identify "obstacles to
economic growth" and to "identify actions (that) tribal governments
- could take to rectify identified problems".

This contemporary effort to again re—invent the wheel only
serves as further proof that no one in power within the Administration
is listening to the Indian tribal leadership. WE HAVE ALREADY IDENTIFIED
THE OBSTACLES AND PROBLEMS, AND THE SOLUTIONS!

7 From 1975 through 1982 several Indian organizations have sub-
mitted recommendations and strategies for Indian economic development.
One of the most well-known of these was submitted by the congressionally
established American Indian Policy Review Commission. In part their re-
port said:

"Indian opinion is virtually unanimous in the desire for
economic self-sufficiency. Certainly not all tribes will
be able to fully attain this goal, but with proper sup-
port from the Federal Government, many can. Clearly it
lies within the best interests of the Indian tribes and
the United States to give full support to the develop-
ment of economic enterprises by the tribes.”

This statement was then followed by four specific recommendations for
action which if they had been performed to their fullest and then al-
lowed to continue would have been of great value to all of us. The
information being sought already exists and the Administration should
now prove its' good intentions by giving the Indian tribes the full
power and the means to implement their short and long-range develop—
ment plans, which in most cases are already developed.

The AdministTation has presented some initiatives but the
tribes see them as only symbolic gestures, While each may hold pot-
ential for success, if they are implemented in the usual bureaucratic
manner, none will materialize effectively in providing long-term and
lasting solutions to the problems of Indian tribes. Unfortunately,
even now those initiatives are starting to receive the usual treat-
ment.
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Of the few initiatives presented by the Administration only
one holds promise for early implementation: The Small Tribes Management Init-
jative, which will be folded into Regulations already developed for Public
Law 93-638, 5 272.12. The other initiatives including the seed-money Econom-
ic Development Initiative must all be printed in the Federal Register with amn
appropriate comment period before they can be implemented, if at all. Can
the reader blame the Indian tribes for looking askance at the proposal pre-
sented by the Administration? For once again, the Indian tribes are being
asked to "Trust me, I know what's best for you".

TRIBAL GOVERNMENTS throughout the whole of Indian Country
truly do not know, after 2-1/2 years of patience, if this Administration is
really interested in their welfare, or if the Administration really under-
stands the unique Trust relationship which was established by the Constitution
of this United States. For the Indian Natious, the time of reckoning is here
and now.

The TRIBAL GOVERNMENTS are demanding that the President him—
self speak to them personally and in no uncertain terms enunciate what the
REAL Indian Policy is, and then if he is serious in having his administration
do all that can be done to alleviate the poverty and hardship which is now
rampant in Indian Country, he will allow the Indian Nations to take matters
in their own hands to make improvements in their own way.

As pointed out earlier, Tndian Nations in good faith relied
upon opportunities provided by previous Administrations omnly to have them
removed, or forced to work with a change of rules before the programs could
be implemented. Historically, the Indian Natioms have had to play the 'step-
child™ role and was often forgotten in the heat of the political games played
by Washington bureaucrats. So in spite of the good words and the good intent-
ions, failed commitments have caused Indian tribes to still suffer from the
poorest social and economic conditions of any group or race of people in the
United States.

If the Administration is sincere in achieving a "favorable
enviromment for the development of healthy reservation economies" it must
immediately take steps to remove the barriers to healthy contact between
the Tribal Leaders and the highest echelon of federal decision-makers.

The TRIBAL GOVERNMENTS demand an assurance from this Admin-
istration that their lands and resources are safe and will be diligently pro-
tected by their TRUSTEE from the grasp of the States, private utility compan-
ies, and the private corporatiouns. Reforms must be immediately instituted in
those federal agencies, such as the Interior Department, who have a respons—
ibility to protect those resources. Given the present conditions and the fed=-
eral activities the Indian tribes are rightfully fearful and unsure as to the
real motives and intent of the Interior Department in regards to those prec—
ious resources.
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If the Indian Natiohs are being led down a path which would
lead to the eventual necessity of the sale or the loss of their resour-
ces to private entities or to the States, then it would be safe to as-
sume that a termination of the unique Trust relationship would follow.
This the Indian Nations know and realize fully. What they do not know,
want and need to know is this:

DOES THE ADMINISTRATION REALIZE THE CONSEQUENCES
OF ITS' ACTIONS? DOES IT EVEN CARE?

Until they hear from the President personally, they can only guess!

The Indian Nations call upon President Reagan to be the prime
catalyst for new federal efforts, and not words, to remove the chains of
POVERTY and NEGLECT from the shoulders of the American Indian Nations and
to allow them to reach their full potential and strength through their
own efforts assisted by the proper levels of federal help and funding.

It has been said before, Mr. President, that "Great men, like
Great Nations, keep their word". Many before you have had the opportun-—
ity to attain that Greatness, and many have failed. lLet not History re-
cord an unkind Truth in regards to your Administrationm.

In order that all who hear of, or read, this tribally-devel-
oped document would be properly informed the pages of Position Papers
which are appendixed to this Statement will document the present true
state of affairs within Indian Country and will outline the recommend-
ations for improvement of conditions as developed by a gathering of
tribal leadership on May 1llth and 12th in Albuquerque, New Mexico. It
is fair to say that the conditicons as they now exist cannot be consid-
ered to be a mark of proud achievement for the United States.

The TRIBAL GOVERNMENTS of the American Indian Natioms now await a prompt
and decisive reply from the President of the United States.









A Position Paper Adopted By The National Tribal Chairmen's Association
On The Operations of The Department Of The Interiors' Bureau of Indian’
Affairs. ' May 11,1983

From this time forward we strongly recommend that all persons, Indian Tribes,
Indian organizations, federal agencies, and the Congress -— all who are in-
volved in Indian affairs refrain from defining or describing Indian lands

as "reservations". We believe that the term has been misused and brings to
mind a negative connotation when used to describe our Indian communities.

We choose to be residents of INDIAN COUNTRY, not reservations. Indian Country
has been aptly described in a positive manner and we will no longer tolerate
our homelands being called a reservation.

EVALUATION OF THE PERFORMANCE OF THE SECRETARY OF THE INTERIOR AND THE AS-
SISTANT SECRETARY-INDIAN AFFAIRS IN CARRYING OUT THEIR CHARGE AS PRINCIPAL
TRUSTEES FOR TRIBES.

It is the opinion of the majority of tribal govermments that the two indiv-
iduals who are charged with the responsibility of being the principal rep-
resentatives of the United States in carrying out the Trust Responsibilities
and the delivery of services to INDIAN COUNTRY have not acted in the best
interest of the Indian tribes. During the past 2-1/2 years conditions in
communities within Indian Country has deteriorated to the lowest levels in
over a hundred years.

During the period of from 1965 through 1980 the Indian tribes and Alaskan
Natives were offered the greatest opportunities for advancement by the use
of new and helpful federal programs and services. During this period, the
standards of living within Indian Country improved greatly.

In early 1981 the Bureau of Indian Affairs became an instrument for dismant-
ling the federal assistance programs and BIA officials began advertising that
Indian tribes were inept managers and that they were squandering federal dol-
lars. In addition, the protection of valuable tribal resources ceased to be
a priority, as did Indian Education.
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The Secratary and the Assistant Secretary-Indian Affairs, turned a deaf ear

to tribal recommendations and tribal complaints in such issues as: CONSULTI-

ATION, EOPOSED BIA REORGANIZATION, THE CLOSURE OF SCHOOLS, AND NOW, THE RE-
ORGANIZATION OF FIELD EDUCATIONAL OFFICES. The general deemphasis of educat-
ion as aTrust responsibility has also angered the tribes.

The Tribel Governments therefore hereby serve notice upon the President and
his Admimstration that they will no longer tolerate their blatant disregard
for the wlfare of Indian Country. They are now willing to go to any lengths
to impress upon the Administration that its' policies are working an unprec-—
edented Brdship upon the tribal members and irreparable harm will result if
those demructive policies are not immediately reversed.

A preat emcern to Indian Country is the impending expiration of the protect-
ive Trust status for much of Indian lands. From time to time as necessary,

the proteetive status was extended on such lands by the President. During the
Eisenhower Administration the authority for extending the Trust was transfer- .
red to tie Secretary of the Interior. Since that time every Secretary of Int-
erior has routinely and without question extended that Trust. Actions and at-
titudes shich have been publicly exhibited by the present Secretary of Inter-
ior has given rise to a serious mistrust of his motives and intentions towards
Indian Cemntry.

In December of 1983 the present existing protective status for much of Indian
Country will expire and MANY now doubt that the Secretary will routinely ex-
tend that Trust. If the President is serious about the pronoucements of his
Indian Pelicy and really believes in promoting progress for Indian Country,
he will medjiately and without delay see to it that the Secretary forthwith
takes all aecessary actions to extend that protective Trust status.

On October 28, 1981, a confidential memorandum was produced by the offices of
the Interior Solicitor for in-house purposes which explained to the Secretary
his optiows for action when a conflict of interest arose between the interest
of Indiams and the interest of the Nation or another Interior department. The
existence of the memorandum was made known to the tribes and they requested

to see this memorandum under the Freedom of Information Act. The request was
refused. It was only with help from the Congress that we were finally able to
review it. That memorandum is offensive to the Indian tribes and they consider
it to be extremely detrimental to the interest of all tribes if it is used by
the Secretary when handling tribal trust issues.

The Secretary must immediately repudiate that memorandum and take steps to
assure the Indian tribes that he will faithfully and honestly take actions
to protect the tribal interest in all cases, even in the event of a conflict
of interest. As Trustee, he owes the tribes the highest priority in carrying
out his fiduciary duties. He will not allow other interests to take preced-
ence. We ingsist that this be done quickly.
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The Indian tribes insist on being actively involved in making strategy for
administrative changes and improvement, and for the re-design and re-struc-
ture of offices and departments within the Bureau of Indian Affairs. The
efforts will be designed to produce efficiency and improve the delivery of
services to Indian Country. :

The Indian Tribes are of the opinion that the BIA Area Offices generally
are of no real practical value and exist mostly to perpetuate the employ-
ment of the higher—grade personnel. Area Offices create an unneeded layer
of bureaucracy and are roadblocks to efficiency. Tribes are heartily in
favor of restructuring the BIA-—but, in a manner which is not protective
of unneeded, unproductive, and inefficient personnel. They are in favor
of a restructuring process which reflects a sincere and honest effort to
conserve funds which can then be used for service delivery priorities.

The tribes propose that they themselves will name and appoint a special
TRIBAL COMMISSION FOR THE REDESIGNING AND THE RESTRUCTURING OF THE BIA
whieh will, using already developed material, develcop a strategy to str-
eanmline the entire operations of the BIA. Unwarranted actions and delib-
erate delays in carrying out congressional mandates, a refusal to carry
out the intent of Congress, and unsatisfactory consultation with tribes
in violation of existing federal laws, have all convinced the tribal gov-
ernments that only THEY, the elected leadership of Indian Country, can
successfully plan and implement a satisfactory and workable administra-
tive change for the BIA. They will no longer submit to the heavy-handed
disruption of Indian programs.

The Interior Department must make funds available to the TRIBAL COMMISSION
which will enable the COMMISSION to carry out its' mission within a reas-
onable time. It is believed that with this assistance the COMMISSION can
carry out its' mission within a few months of its' first meeting. If there
be a question of where the funds would come from the tribes can easily
suggest personnel changes which would provide more than enough funds.

Too, the tribes insist that the so-called "reorganization” of field Ed-
ucation Offices which is now underway be stopped immediately. Any other
reorganization plan of other offices must be also stopped until the strat-
egy is completed by the COMMISSION and ready for implementation according
to tribal wishes.

The Indian tribes are of the opinion that the Secretary and the Assistant
Secretary-Indian Affairs, have consistently violated federal laws which
require adequate consultation with the tribes before certain department
actions may be taken. We cite here two irrefutable instances of violation
which the Interior Secretary must immediately apree to recognize and must
agree to compliance with these laws:
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The Indian Reorganization Act requires that the Secretary
consult with the tribes about the Indian portion of the fed-
eral budget BEFORE SUBMISSION TO THE CONGRESS.

Public Law 95-561 is explicit in requiring comsultation with
parents and tribes BEFCORE changes are made in Indian educa-
tion policies or services.

Both of these congressional acts have been knowingly and willingly dis-
regarded and violated by the Secretary and the Assistant Secretary-Ind-
ian Affairs repeatedly, in spite of being informed of their wrongdoing

by tribes and the National Tribal Chairmen's Association. Because of

the serious nature of the almost criminal acts, we now demand that the
President, in affirmation of his Indian Policy, issue an immediate order
to the Secretary to comply with the laws or he be made to face legal con-
sequences from charges to be brought against him by the Department of
Justice.

The Indian tribes are not pleased with the manner in which the Secretary
has discharged his duties to protect Indian water rights. They perceive
actions and policies made by the Secretary as leading towards the trans-
fer of Indian water rights cases to the jurisdiction of State courts,
rather than the federal courts where they rightfully belong. The tribes
are of the strong opinion that the principles of President Reagans new
"federalism" policy for the tramsfer of authorities to the States should
not include any part of Indian rights, the adjudication of same, or the
jurisdiction over any tribal matter. Nothing short of actual positive '
actions by the Secretary will have any effect on tribal thinking.

In regards to NEGOTIATION of tribal water problems with States, before amny
tribe would be asked to agree to negotiate, we will insist that the Inter-
ior Department be required to make a full disclosure to the tribe of any
possible adverse consequence to the tribe if negotiation is entered into

by the tribe. Too, any agreement to negotiate should contain escape clauses
for the use of the tribe if at any time they have reason to become susp-
icious or alarmed.

During the past 2-1/2 vears the tribes have seen the erosion of established
protective regulations for their water rights and even the U.S. Supreme
Court seems to have recently joined in the assault to acquire Indian warer.
That Court has decided recent cases "in the interest of finality" rather
than on JUSTICE. The Indian tribes protest these kinds of miscarriage of
Justice and demand that the President cause a review of those cases.

We have recently seen actions by the Secretary which encourages a division
of opinion between Indian tribes and Indian organization. An example is the
Secretaries involvement of the Council of Energy Resource Tribes (CERT) and
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the Native American Rights Fund (NARF) in serious talks of water rights
with non-Indian water users and refusing to invite the tribal leaders to
pParticipate. This is totally inexcusable and it was done in an arrogant
manner which was obviously a slap in the face to the tribal leaders.

From this day forward we demand and insist that the elected leadership,
the Tribal Governments, are the only entities with the legal authority
to speak for their respective tribes. The Secretary will in tribal mat—
ters, deal only with them and no others. The Presidents Indian Policy
1s a mandate to the Secretary in this repgard and we hold the Secretary
fully responsible to implement that policy.

As a good-faith first step, we demand that the Secretary immediately
schedule a conference for tribes tro meet personally in full assembly
with the Secretary to discuss his pPresent attitudes and activities and
to give him an opportunity to hear first-hand the tribal voices in re-
gards to his performance in Indian affairs,

Finally, the Secretary must immediately issue a statement to the effect
that he recognizes the authority of the 165 federally recognized tribes
who now constitute the present membership of The National Tribal Chair-
men's Association (NTCA) and their right to join together in association
for mutual protection, cooperation, mutual support and assistance, and
for their own purposes. They reserve the right to authorize represent-
ation on their behalf and they demand the Tecognition of that represent—
ative.

In regards to the issuance of President Reagans' long-awaited Indian Pol-
icy, the Indian tribes meeting in assembly have discussed said Policy and
have unanimously agreed that the President Indian Policy is not beneficial
to them. It has been publicly announced by Assistant Secretary Smith that
he is responsible for the authoring of that Policy, so obviously it is not
a product of the Presidents thinking or beliefs. The high sounding rhetoric
contained in the Policy is not ar all supported by the actions of the Ad-—
ministration during the two years Previous to the Policy annocuncement.

Administration. The President has allowed and encouraged the impersonal
Office of Management and Budget to become involved in setting federal/Ind-
ian policy in terms of cold dollars and cents rather than in terms of hu-
man need,

Even if the President was serious about implementing his written policies,
the Office of Management and Budget has provided no funds to carry out
those policies.
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NO, The Indian Nations cannot accept the Indian Policy as being based on good-
faith and intentions. The budget cuts as ordered by Pregident Reagan are tant-
amount to a planned termination of federal services for Indian Nations and is
therefore a planned termination of the federal recognition for the rights of
Indian tribes. Budget cuts in certain health areas amounts to a DEATH SENTENCE
for many Indian people and this is occurring now.

NO, the Tribal Governments, in carrying out their sworn duty to their tribal
members caunot in all honesty and in good faith endorse or accept the present
actions of this Administration.

The Tribal Governments in meeting assembled an Albuquerque, New Mexico, on
May 11, 1983, approved the following PLAN FOR THE REDESIGNING AND THE RESTRU-
CTURING OF THE BUREAU OF INDIAN AFFAIRS. We urge the Department of Interior to
seriously consider this plan and to allow the tribesg to carry it out to their
own satisfaction.

A. The Problems in the Bureau of Indian Affairs:

1. The biggest and most serious problem in the BTA is that it is like an
inverted pyramid which is top heavy with funds, personnel, and a mult-
itude of regulations and policies.

2. The BIA is a three-layered bureaucracy composed of the offices in Wash-
ington, D.C., and the 14 Area Offices located across the country and in
several hundred Agency Offices located in Indian Country which results
in conflicting, contradicting, and competing administrative jurisdictions
and actioms. '

3. The BIA is, for the most part, a self-perpetuating agency, therefore its
higher grade personmnel and funding is dictated by in-house politicizing
and biases instead of being Indian and tribally oriented to carry out

_ the mission of the BIA,

4., The hierarchy of the BIA esach year meets and cuts up the "financial pie"
appropriated by Congress without an input or review by Indian tribes as
required by the Indian Reorganization Act, Section 16.

5. The funds appropriated by the Congress goes to maintain the bureaucracy
of the BIA rather than addressing the problems and issues at the local
agency for the tribes. The American public is then misled by believing
that the Indians are getting the money when this not the case at all.
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6. Some Indian tribes have seen federal salaries continued to be paid
even when there were no program or service funds available to carry
out the mission of the BIA. This is an unconscionable practice that
must not be allowed to continue. That is the lowest form of publie
welfare in the federal government system.

B. The Goals and Objectives of Redesigning and Restructuring.

1. The bureaucracy of the BIA must be addressed so that it is truly re-
designed and restructured to be more responsive, efficient and ef-
fective in working with the federally recognized tribes for better
program delivery.

2. The inverted pyramid must -be reversed by removing the top~heavy’
bureaucratic personnel to reduce funds for administration, and to
.discard regulations and restrictive policies.

3. Once the BIA is redesigned and restructured there will definitely
be some budget (financial) savings that must be passed on to the
local agency so that the basic and priority needs of Indian tribes
can be addressed and attacked. This is not possible under the pre-
sent BIA organization plan. The perpetual changing of policies and
regulations will not achieve the goals and objectives without the
necessary change in the bureaucracy of the BIA.

As already stated, as long as the funds appropriated in the name of
Indians are skimmed at the Washington offices and the Area Offices

the local Agencies will never have sufficient funds for program and
service needs.

For the past three decades each new Administration has discussed
and attempted a "reorganization" of the BIA without much success.
This is also true of the present Administration but the so-called
reorganization is merely a reshuffle of persomnnel and with slight
changes in policies so it is NOT reorganization, but a realignment.

' This is not what the Indian tribes need. They want a redesigned,
restructured BIA, to meet their needs.

C. The Redesign and Restructure.

1. The present organization of the BIA requires an unnecessary huge
expenditure of funds to support and maintain the bureaucracy of
the BIA.

The need exists to REDUCE THE COST of maintaining that bureaucracy
and channel more funds for programs and services to local Indian
Agencies for use in Indian Country.
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D.

The Redesign.

- 1. Reduce at least one-half of the staff of the BIA in Washington, D.C.

and restrict its' functions to budget matters and general policv mat-
ters of the BIA. :

2. Reduce by one-half the Area Offices of the BIA and restricting their
functions teo technical assistance and housekeeping functions only so
that they exercise no administrative functions over the local Agencies.
The technical experts will vary from one Area 0ffice to another be-
cause resources and general plans of tribal development will be dif-
ferent.

3. Provide that the local Agency Superintendent shall have discretionmary
authority and control of the funds provided to or appropriated for
the local BIA Agency.

4. It would follow that when the BIA is redesigned and restructured as
recommended herein that there would be funds available from financial
savings. This would be made possible by a new policy directing that
the Washington, D.C. BIA administrative staff be reduced as well as
staff at the Area Office level. Those savings should be used to main-
tain Agency and tribal programs at a realistic and functional level.

The Benefits of'Redesigning and Restructure.

1. The present BIA structure which calls for an Agency Branch to compli-
‘ment every Washington Branch Chief, whether it is essentially needed
or not, will be eliminated.

2. The present line-item functional appropriations, which result in waste
for some functions through am over abundance of funds while other nec-
essary functions are curtailed because of funding limitatioms will be
abolished.

The Superintendent of the local Agency, following local tribal appro-
val, shall have authority to transfer funds from one function to an-
other in his Agency budget depending on local needs and considerations.

Following allocation of funds to an Agency there should be no authority

for the unilateral removal of rhose funds by the Central or Area Of-
fices.

3. Additional funds should also become available under the new plan which
should result in available funds for contractual services for private
professional services desired by Indian tribes which are subject to
tribal leadership control. This will also enable tribes to communicate
and work with the private sector toward tribal objectives.

4. This plan would get the government "off the back" of Indian tribes by

greatly reducing the '"red tape™ and create an air of freedom for tribes

to move ahead.
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5. Before implementing a NEW redesigned BTA, all old regulations and
policies should be destroyed so that the new regulations and pol-
icies ONLY serves to meet the needs of the NEW Bureau of Indian
Affairs, a NEW BIA which we can all be proud of.

As long as the bureaucracy of the Bureau of Indian Affairs is allowed to
remain intact in its' present structure, further promulgation of regul-
ations and legislation will not address or attack the problems in Indian

Country. Neither will the terms of the Administrations' new Indian Policy
be able to address them.

Therefore, it behooves the Adwministration and the Congress to confront
this matter and allow passage of legislation that will redesign and re-
structure the Bureau of Indian Affairs as recommended in this Paper.
The Tribal Leadership stand ready to lead the way.






POSITION PAPER ON INDTIAN COUNTRY GAMING

The National Tribal Chairmen's Association considers it important that
this Statement be issued because of efforts by the various States and
more recently the U.S. Department of Justice, to prevent the Indian Tr-
- ibes from establishing Gaming enterprises on their own lands and with-
in their own jurisdictioms.

The President of the United States has recently issued his
Indian Policy statement. Within this statement the present Administr-
ation declared its' unqualified support for sovereign and economic self-
determination for the Indian tribes. The fostering and development of
tribal enterprises and the enhancement of tribal self-government is st-
ated as a paramount policy goal of the federal government.

Mutual respect with a government-to-government relationship
would govern the inter-governmental affairs of the tribes in their re-
lationship to the federal government.

If the Administration actually believes in their policy st-
atement then why would the Department of Justice attempted to effect-
ively put Indian Bingo operations out of business? This act was done
without any prior consultation with anyone else, including the tribes.

A natiomal Task Force was quickly selected by the Depart-
ment of the Interior without prior consultation with the tribes and
without their input as to the need for this Task Force or the select-
ion process for membership of this Task Force.

It is the position of the National Tribal Chairmen's Assoc-
iation that only the tribes themselves can regulate gaming activities
on their own lands. As an attribute of sovereignty, as with any sover-
eign govermment, it should be the tribes who have direct input inte
the promulgation of any laws governing these activities on Indian land.
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We believe that no national concern would be necessary except
for the assault on tribal sovereignty by local United States Attorneys
through the misapplication of 18 U.S.C. (1955), and the threat of adverse
legislation developed by the Department of Justice.

. We therefore adopt the position that if the Bureau of Indian
Affairs needs to be involved at all in Indian gaming concerns, them such
invelvement should be limited to the development of legislation to fully
authorize the tribes to be completely self-regulating in the area of Ind-
ian Country Gaming, or to whatever involvement is Tequested of the BIA by
an individual tribe.

The principle of self-determination is at stake here. We insist
that the individual tribes have the right to develop any kind of economic
development operation without the necessity of a Bureau of Indian Affairs
Task Force being set up to oversee it..

We further insist that the BIA refrain from further Task Force
involvement in tribal Bingo or other operations.

We strongly recommend and encourage those tribes who are in-
volved in such activities to form their own INDIAN COUNTRY GAMING COMM-—
ISSION , which would negate any reason for the concern and the iavelve-
ment of the Bureau of Indian Affairs.

This Position was adopted by Tribal Governments meeting in assembly in
Albuquerque, New Mexico on May 11, 1983.






NATIONAL TRIBAL CHAIRMEN'S ASSOCIATION

STATEMENT ON CRITICAL NATICNAL INDIAN HEALTH CONCERNS

The National Tribal Chairmen's Association (NTCA) and the American
Indian tribes and Alaskan Natives want nothing more or less than
those benefits promised them by the U.S. Government in exchange for
their lands and resources. Among these benefits is the provision and
conservation of health care which has been primarily provided through,
the Indian Health Service (IHS).

Every federal administration has provided IHS with too few dollars to
even equal the previous year's level of health service, while coOsts
for these services climb steadily upward. IHS is on the bottom rung
of a multi-layered bureaucracy whose management and policy decisions
on Indian care do not reflect any understanding of the constituency's
real and unigue health needs.

Existing health barriers such as chronic diseases, mental illness and
alcohol abuse are escalating in Indian country aggravated by the cuts
in federal program budgets which have caused the highest unemployment
rate in recent years among Indian pecople. In some places 1t is now as
high as 90%! Consequently, Indian people are still virtually at the
bottom of all national health indicators with skvrocketing rates in
accidents, suicides, homicides and neglect. Twice as many 25 to 34
vear old Indians die from diabetes as ncn-Indian pecple. Among Navajo
people average life span is 42.4 years compared with 65.1 years for

the U.$. non-Indian pocpulation. Indian individuals die from cirrhosis
of the liver 14.5 times as cften as the 4.2 death rate for non-Indian
citizens from ages 25 to 34 years. With no tax base in most Indian
country communities, there exists no private sector to balance health
care funding now being withdrawn by the federal government. States who
are being asked to take over health services for Indians are refusing
because their budgets are too small and because they feel it is a federal
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responsibility. The results are rising unnecessary death rates and

an ever tightening spiral of pressure on tribes and the IHS health
system causing: loss of tribal interest in taking over underfunded

and shrinking health systems; escaping health providers who are burned
out, with no job security who have had to compromise quality patient
care; threatened closure of needed health facilities and loss of vital
preventative health/home care providers; exhausticn of medical supplies
and curtailment of emergency hospital services halfway through the year.

Currently the IHS is being mandated by the Administration to redesign its
programs for short-term savings without a realistic look at the long-term
picture in Indian health care. This short-sighted approach must be
stopped and replaced by a strategy which truly is designed to meet Indian
nealth needs.

NTCA recommends that the following issues be addressed immediately by
American Indian /Alaskan Native (AI/AN) Nations, the Administration and
Congress:

Statutory Elevation of the IHS within the Department of Health and

Human Services .

NTCA insists that the Secretary of Health and Human Services elevate the
position of the IHS Director to that of Assistant Secretary within the
Department. Such action would provide IHS with the decision making power
it desperately needs to justify and defend its budgetary, staffing and
Indian health program needs before the administration and Congress.

Eligibility for IHS Service

NTCA recognizes the necessity for a comprehensive review of eligibility
requirements for IHS services. A rapidly increasing service population,
reductions in appropriations, inflation and reduced access to Medicaid
and Medicare services have all contributed to a reduction of IHS/Tribal
health delivery capabilities. Also, Congressional definitions of Indian
for purposes of eligibility have been grossly inconsistent complicated

by the lack of definitive standardized interpretations of eligibility re-
guirements by the IHS Centrxal QOffice.

NTCA, in concurrence with the findings of the IHS Contract Health Task
Force, recommends the following:

l. That the eligible population for IHS supported services
be clearly defined as only those Indians {a) who are members
of federally recognized tribes; (b} who live in a clearly
defined IHS/tribal service area; and, (c) who formally en-
roll for IHS services.

2. That the federally recognized tribes themselves determine
who their members and eligible IHS service populations are.
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NTCA adamantly opposes the administration's recommendation that IHS
define its service population for Indian people based on a one guarter
{3) degree blood guantum, as recommended by the President's Private
Sector Study on Cost Control. We suggest that the use of biood guantum
would present a considerable administrative problem of verification due
to inevitable differences between tribally-set membership criteria and
IHS service eligibility blood quantum level regquirements.

NTCA therefore takes the position that each tribe separately should be
responsible for determining whether or not to use blood quantum as a
determinant of eligibkility for direct and/or contract health care. It
is alsc NTCA's position that uniform eligibility requirements for direct
and centract health care are absolutely necessary in combination with

an enrocllment system, to eliminate the inappropriate distinction be-
tween service populations.

NTCA Indian Health Advisory Council

It ig the positicon of NTCA that IHS should recognize the authority of the
tribal governments and their authorized representative, NTCA, and provide
this organization with a contract to perform the duties of a Tribal Health
Advisory Council which would include liaison and all other activities
usually performed by IHS area health boards. This would give IHS a great-
ly needed method of consultation with tribally authorized health advocates
on major policy, budgetary and programmatic issues, and would provide the
tribal liaison no longer made available by IHS under its poposed discon-
tinuation of grants for tribal health advisory boards and health communi-
cations networks. NTCA already has an ad hoc Health Advisory Committee

in place consisting of tribal health experts to act as the core bedy of
such Tribal Health Advisory Council.

FY'83 IHS Funding Shortfall

While IHS awaits congressional decision on its $19,352 million regquested
FY'83 supplemental funding, it still needs an additional $37 million for
this fiscal year if facilities are to remain open and critically needed
services are to continue. Examples of the severity of need abound through-
out Indian country. The Albuguerque Service Unit has already exhausted
all contract care dcllars and cannot treat any hospital emergencies ex-
cept obstetrics. No new end-stage renal dialysis patients can be funded
in the Phoenix area and those currently being served are threatened with
loss of services if the Area Office must implement its cost containment
policy set early this year.

It is NTCA's position that nothing short of a full $57 million supple-
mental appropriation to IHS by Congress will suffice. Otherwise, the
very foundation of many IHS/tribal health programs will crumble. This
supplemental must become part of the recurring base allocated for FY'84
to avoid ancther critical shortfall and need to lay off or terminate
even more IHS professional staff at the beginning of that fiscal year,
only four short months away.



Statement on lndian Health
Page Four

Ags a direct result of the FY'83 IHS funding shortfall, Lawton Public
Health Service Hospital is threatened with closure by mid-August.
Hospital supplies are now about depleted with a severe cutback in pro-
vision of high-cost prescriptions and over-the-counter medicines. The
seven tribes served by that facility have requested relief through the
following three measures: 1) that the Oklanoma City IHS Area Office be
authorized to temporarily reprogram funds currently held frozen by the
Department of Health and Human Services' mandated personnel hiring freeze,
to purchase urgently needed supplies for Lawton Hospital: 2) that the
Oklahoma City IHS Area Qffice be granted temporary authority te furlough
employees for not more than twenty-two (22) days per employee, as nec-
essary, to immediately avoid the end-of-year funding shortfall; and, 3)
that Congress provide a supplemental appropriation of $450,000 earmarked
for the Lawton Service Unit to cover unmet health needs of its service
communities within FY'83.

NTCA fully supports the request of these seven affected tribes and in-
sists that the Department of Health and Human Services and the IHS imme-
diately and positively act upon it in consultation with these tribes.

Urban and Rural Indian Health Care

NTCA takes special note of P.L. 94-437, Title V and the subsequent amend-
ments of Title V addressed in P.L. 26-537. These acts clearly establish
three distinct categories of Indians (federal recognized tribes, urban
Indians and rural Indians) and provides for separate funding for each
group.

NTCA fully supports the federal responsibility and continued funding for
the health care of federally recognized tribal members wherever they may
raeside away from Indian country. Such funding must be adequate to meet
need, but must not be taken from the amounts required to provide proper
health care in Indian country itself.

Charges to Indian Individuals and Third Partv Reimbursements

The Cffice of Management and Budget has recommended to the Department of
Health and Human Services that IHS plan to supplement its funds by
charging Indian individuals and actively collecting third party re-
imbursements (Medicaid/Medicare, federal employee, liability and other
private health insurance). IHS plans to collect some $67 million in
FY'B4 from third party sources. IHS does not have the staff or know-
how to manage such collections, if they can indeed cbtain them. Its
authority to make these collections rests with P.L. 94-437, Title IV,
the Indian Health Care Improvement Act, expiring at the end of FY'84.

NTCA endorses the reauthorization of P.L. 94-437 with its Title IV a-
mended to assure that third party collections are retained by the collect-
ing Indian health facility to supplement, not supplant needed health
services.
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Indian Health Manpower

NTCA strongly supports the reauthorization of P.L. 94-437, the Indian
Hezlth Care Improvement Act, Title I, and its 1980 amendments. We
recommend the following changes to the Act: 1) expansion of Section
103 (preparatory and pre-graduate programs) to include scholarships in
pre-nursing, pre-medical techneclogy and pre-phvsical therapy; 2} limi-
tation in Section 104 of health professional scholarships to Indian
students only; and, 3) inclusion in the Section 105 extern program of
Section 103 scholarship recipients.

It is also NTCAFs‘position that the other federal programs which provide
health profegsionals to IHS (Health Careers Opportunity Program and
National Health Service Corp.) must maintain their current contributions
toc IHS and must not be phased down or redirect their funds to other
areas. Otherwise, IHS and tribes will have virtually no health pro-
fessional pool to draw from by the year 1987.






INDIAN EDUCATION POSITION STATEMENT

The National Tribal Chairmen's Association (NTCA) perceives the following
items to be of paramount concern in the area of Indian education:

President's Indian Policy Statement

NTCA repudiates President Reagan's January 24, 1983 Indian Policy State-
ment where he states that the federal trust responsibility is limited to
the physical and financial resources of the tribes.

The administration's budget directive for FY'853 detailed in Secretary
Watt's April 5, 1983 Memorandum underscores the intent of President
Reagan's arbitrary and wrongful iimitation of the trust responsibility.
This intent, according to the 3/24/83 Budget and Policy Guidance paper
accompanying the memo is to:

e transfer all Alaska day schools to the state;
e clcse Concho, Intermountain and Mt. Edgecumbe Schools;
e transfer the operation of SIPI to a non-federal institution; and
e consolidate/closure of some Navajo boarding schools
NTCA asserts that the federal government has an enduring trust responsi-
bility toward education as well as for medical and social services to
the tribes. This trust responsibility has been repeatedly affirmed by
the U.S. Congress in numerous Public Laws. The BIA's FY'84 and '85 edu-

cation budget must reflect the federal government's education trust
responsibility to the tribes.



Statement on Indian Education
rage Two

Eligibility for Education Trust Services

NTCA asserts that the trust responsibility toward education extends only
to the federally reccgnized tribes and the individuals who meet tribally
determined criteria for membership. The authority to determine who 1s
an Indian for purposes of tribal membership anc eligibility is an in-
herent and sovereian right of the tribes and may not be usurped by any
state, organization or any level of government. This principal has been
reaffirmed by the Supreme Court in the Martinez decision.

Such usurpation of tribal sovereign authority has occurred and continues
to occur when federal Indian education dollars are expended for state
recognized Indians, self-identified Indians and other non-federally re-

cognized Indians. These persons can become eligible for federal Indian
education funds when their tribes have become recognized through Tas feaeral
acknowledgement process [25 CFR Part 83; 5 USC 301}. Such acknowledgement

will mean that the rribe is entitled to all cther immunities and privi-
leges available to other federallv acknowledged Indian tribes by virtue
of their status as Indian tribes.

NTCA recommends increased funding for the federal acknowledgement process.

NTCA demands that the federal government and its agencies and the statses
immediately cease their usurpation of tribal sovereign authority to
determine who is an Indian for purposes of tribal membership and eligi-
bility for trust education services.

The federally recognized tribes must receive first priority in their
educational rights and requirements and funding must reflect those rights
as a first pricrity.

NTCA reguests that ;he GAQ conduct an investigation of the total dolliars
expended in the past 10 years by the Department ¢f Education, Department
of Health and Human Services (aNA), Department of Labor, Department of
Commerce and all other agencies to non-federallv-recognized Indians.

BIA Proposed Minimum Academic Standards

NTCA in it's role as defender/protector of Indian treaty rights and human
rights of all members of the Indian Nations serves notice that the pro-
posed Minimum Academic Standards for the Basic Education of Indian Child-
ren and National Criteria for Dormitory Situations are catsgorically re-
jected as unfeasible, unrealistic, unworkable, inconsistent and viola-
tive o the BIA Mission Statement and 27 Education Peolicies that are al-
ready in force and that have the full effect of the law.

Especially unacceptable is Subpart G 36.61 which states "the Assistant
Secretary:'may reject a request for a walver and/or the revised standards
and such rejection shall be final and unreviewable." Tribal education
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codes and standards are within the scope of tribal sovereign and in-
herent powers.

There is no guarantee that any funds will be available to meet these
propesed published reguirements. We perceive these proposed standards
are only a thinly-veiled process for eliminating boarding schools,
dormitories and contract schools.

NTCA offers to assist in writing new rules for improved standards to

be consistent with BIA's Education Mission Statement [25 CFR Part 32.3]
and Peolicies [25 CFR Part 32.4]. In addition, BIA must provide funds in
FY'84 and '85 budgets for tribes to develop their own education ccdes,
policies and standards.

Future of BIA Boarding Schools

NTCA strongly objects to the closure of any and all federal Indian

boarding schecols until all Indian children have adeguate replacement
education activities and youth care homes constructed in Indian country.

All testimony from tribes to date is 100% against school closures. The
FY'85 BIA scheool construction budget must reflect the total amcunt of

money needed to replace the federal off-reservation boarding schoeols in
Indian country. The post-secondary schoeols, Haskell, the Southwest Indian
Polytechnic Institute and the Institute of American Indian Arts which

serve all of Indian country must remain open and fully funded in perpetuity.

Restructuring of Education Programs

The Reagan administration policies and budget cuts threatens to destroy
gains made by the tribes over the past ten years. The BIA is currently
"realigning"” and "restructuring" area education offices and is with-
drawing financial resources without the required prior consultation with
the affected Indian tribes and is in defiance of the Congressiocnal man-
date to put a hold on any reorganization effort.

NTCA requests that the Congress iﬁvestigate the above violations and
cause Secretary Watt toc cease all reorganization efforts, RIFs and the
withdrawing of financial resources to the tribes.

Additionally, NTCA requests education oversight field hearings in loca-
tions on or near Indian country to be held by Congressman Yates and the
Senate Select Committee on Indian Affairs.

Johnson 0'Malley Funds

The present administration policy concerning the Jchnsen O'Malley Act
of 1934 is in direct opposition to the Indian tribes position toward
providing maximum educational services for Indian children. The
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present distribution formula is definitely not eguitable, since many
states differ in the funding levels for state aid programs, thus we

must be very careful in choosing the best fcrmulsa to be used in distri-
pution of funds for Indian students. The pracedent established in 1979,
wherepy each Alaskan village corporaticn was Zetermined to be an eligible
tribal entity (one tribe, one vote rule), in 2stablishing the voting re-
gquirement, is totally unacceptable and must e rescinded. Part 273.3

of the existing regulaticns must be revised in order to become more
efficient and eguitable in nature. This can be accomplished by simply
dividing the total number of students intc the annual appropriations

and allocating these funds on a per capita pasis.

The newly proposed 93-638 regulations faileé to include JOM Basic Opera-
tional Support, because funds have only beer regquested for supplemental
programs and tuition payments, due to the fact that appropriation lan-
guage has restricted funding to these two programs.

We are strongly in opposition to the attempt to ¢liminate Basic Opera-
tional Support.

The JOM allocations should be increased to a ievel which would allow
schools to keep pace with the increasing numbers of students. The JOM
program is an extremely vital part of the educational services available
to Indian children attending public schools in Indian country.

Early Childhood Education

As stated in 25 CFR Part 32.2 Mission Statement, "the mission of the
Bureau of Indian Affairs, CIEP, is to provids guality education oppor-
tunities from early childhood through life ir accordance with +the tribe's
neegs for cultural and economic well being in keeping with the wide
diversity of Indian tribes and Alaskan Native villages as distinct
cultural and governmental entities." Without consultation with Indian
tribes, the BIA has arbitrarily and unilaterally eliminated early child-
hood education programs. NTCA demands that an early childhoed budgetary
Iine item be restored to the BIA's FY'S4 budget and added in the FY'85S
budget.

BIA Higher Education Scholarships
The current administration policy for higher =ducation for Indian students
is in opposition to the real priorities and rights of the tribes. The

IA Central Office has recently been instructed by OMB to develop a loan
program for higher education.

NTCA asserts that the BIA is acting illegallv wnen it attempts to thwart
the intent of the U.S. Congress in its appropriation of trust monies to
the BIA for the benefit of higher education students as grants in aid and
not as loans.
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The BIA has a special trust responsibility to provide full higher edu-
cation grants to students to continue their education and training beyond
high school for the purposes of developing leadership, promoting self-
determination and increasing employment opportunities in professional

and vocational fields.

Impact Aid - P.L. 8l-874

The Impact Act has been one of the major ways the federal government has
partially met it's treaty and trust obligations to Indian tribes. NTCA
opposes and rejects the Reagan administration's attempt to cut oxr other-
wise limit Impact Aid funds that affect 93,981 Indian students from 722
districts in 24 states.

NTCA requests that the Congress challenge the U.S. Department of Educa-
tion's wrongful granting of authority to the states to "equalize" and
count Impact Aid as a state contribution or share of the total budget

for public schools in Indian country, which action severely reduces the
amount of deollars available. The U.S. Department of Education must be
required to cease this breach of the trust responsibility to the federal-
ly recognized tribes.






NATIONAL TRIBAL CHAIRMEXR'S ASSCCIATIOXN
STATEMENT IN SUPPORT OF

THE UDALL/COCHRAN "INDIAN HOUSING ACT OF 1983"

The National Tribal Chairmen's Association wants nothing more or less than
reasonable and affordable housing opportunities on a continuing basis for
American Indian/Alaskan Native (AI/AN) communities. And, we will settle
for nothing less.

Housing is a necessary component for the survival and wellbeing of AI/AN
people along with health and education and must be treated with the same
intensity of concern. It is well documented that Indians and Alaskan
Natives have the worst housing conditions of any group in the natiom. The
most recent Bureau of Indian Affairs housing inventory (Consolidated
Inventory figures, FY'82) shows that of the 149,166 existing Indian homes,
59,161 are in substandard condition with 31,947 of these needing major
renovation to bring them up to standard and 27,214 need complete replace-
ment. A total of 57,776 new houses are needed in Indian Country.
Approximately 90,000 Indian families are in need of some type of housing
assistance while 30,562 Indian and Alaskan Native families are homeless,
most of whom are too poor or from too small a tribe to bemefit from any
program but the Bureau of Indian Affairs Housing Improvement Program.

Of the tribes most in need of new houses, the small Rancherias of Cali-
fornia need 10,000 new homes, Navajo Nation needs 9,000, Eastern Okla-
homa tribes need 8,000 and Juneau area Alaskan villages need 6,000.

In addition to the severe need for adequate housing are the unique social,
economic and legal factors affecting Indian people that require original
solutions to housing problems. These factors include:
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1. The federally protected trust status of Indian land which prohibits
its alienation, encumbrance, or taxation.

2. The cultural, legal and geographical diversity of the various Indian
tribes.

3. The lack of a stable economy and the high incidence of poverty among
Indian and Alaskan Native peoples.

4., The multiplicity of federal agencies presently involved in the delivery
of Indian housing.

5. The security risk presented by Indian land status which makes private
mortgage financing and mortgage insurance programs unavailable to
Indians regardless of income.

6. The refusal of Indian people to jeopardize the trust status of their
lands, and the importance of the Indian land bhase to the ecomomic,
cultural and political survival of the Indian tribe.

For the last three years, a debate has continued as to the means and method
of providing such affordable housing. We believe, after careful analysis,
that the Udall/Cochran bill (H.R. 1928 and S. 856) offers a sound and
workable framework within which tribal members can obtain reasonable and
affordable homes in Indian Country.

The NTCA analyzed the Administration's Indian housing proposal (S5.644) and
the proposed Sendte Banking Committee amendments thereto. We have rejected
both as unworkable for meeting Indian housing needs. These proposals,
based on Federal Housing Administration financing, would constitute a re-
duced federal commitment to Indian housing and, in our opinion, would
result in a program that in fact may not produce housing in meaningful
numbers for Indian/Alaskan Native people. The Administration's proposals
would provide a block grant for Indian housing. Contrary to Administration
hyperbole, block grants do not allow "greater flexibility” in meeting local
Indian housing needs. Tribes would most likely have to use the funds to
meet community development or other housing backlog needs resulting from
budget and program cutbacks in these and related areas. Lower housing pro-
duction would result from a reduced funding available through a block grant
alternative to the long-term subsidy program.. This reduced production
would have an inflationary impact on housing costs. Block grants would
penalize low-income Indian families having the greatest need for new sub-
sidized housing units. Further, FHA has never been a major lending or
insurance source in Indian Country and it is doubtful it will become so,
not only because of low incomes of Indian Country residents, but alse
because of the trust status of the lands.
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A continuation of the current HUD public Indian housing program appears
unlikely and may indeed have seen its last days. It is also likely
that the Congress will not reauthorize the current HUD public housing
program of which Indian housing is a small part. The Administration is
adamantly opposed to it because of its increasingly high cost and
cumbersome multi-agency and congressional committee involvement. If a
compromise housing bill is passed by both houses and signed by the
President (H.R. 1 as amended, conferenced with the Senate Banking Com-
mittee's substitute for S. 644), tribes will be faced with unaffordable
housing.

The Udall/Cochran bill (H.R. 1928, S. 856) provides a comprehensive
longterm housing program for AT/NA people. Its enactment would open
housing opportunities to families irrespective of income and would
expend public money with a measurable return on the investment made.
From the tribal management standpoint the housing programs under this
Act would greatly enhance the ability of each tribal govermment to
develop housing that meets the unique needs and desires of its own
community in Indian Country. The bill provides an incentive to reha-
bilitate existing Indian hduses which can economically be brought into
standard condition rather than build more expensive new homes where un-
' necessary. Contrary to the Indian housing bills mentioned above, this
bill was drafted and revised with direct imput from tribes. It involves
fewer Congressional committees and agencies than do the other bills.

The National Tribal Chairmen's Association offers the following recom-
mendations for Federal Agency and Congressional initiatives and for
clarifying amendments to the Udall/Cochran bill:

1. That Housing and Urban Development (HUD) immediately fulfill its
commitment to Congress to transfer the full $18 million required by
the Indian Health Service to install water/sewer systems for the

2,179 Indian homes constructed beginning in 1982. HUD has only
transferred $5 million of the required $18 million. Without water/
sewer systems these needed Indian homes stand unnecessarily unoccupied
causing Indian families once again to bear the cost of governmental
delays.

2. That HUD make good its agreement that it will not obtain the
above water/sewer funding by reducing funds of other HUD Indian
programs.

3. That the House Interior and Insular Affairs Committee and the
Senate Select Committee on Indian Affairs include in their report
language on H.R 1928 and S. 856 the following recommended changes:

a. Specific language in Sec. 205 clarifying that the penalties
of this section apply only to Indian housing contracts under
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this bill and do not apply to the old HUD program contracts still
operating in tribal communities.

b. Inclusion in the definitioms section of the bill c¢laar defi-
nitions of the terms: 'trust funds", "individual" and "tribal"
"unobligated trust funds."

c. On page 8, line 24, after the word "State", add "or Tribal"
law.

4. That the Bureau of Indian Affairs administrative staff, respon-
$ible for Indian housing confirm their attendance at the National
American Indian Housing Council's annual meeting in Washingtonm, DC
from June 12-15, 1983; and that:

a. The Bureauw provide to -all participants a written report on -
its specific plans to implement the H.R. 1928 Indian Housing
Act programs through that agency; and,

b. That the Bureau of Indian Affairs clarify in oral presen-
tation and in & written report, its agency staffing plan
(including number of staff needed and cost for such) to
administer the program; and,

c. That the Bureau staff provide a written tranmsition period
strategy and staffing plan for initiating this program.





