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BRAZIL

1
The Indian Statute ——/

Law N.° §.001 of December 18, 1573

The Presidenl of the Republic

Hereby makes known t_h'a: the Nations! Congress hes enacted and he
has duly sanclioned the following Law:

TITLE &
Principles and Deflnitions

Al 1. This law regulates the juridical situation of the Indians ot
forest-dweliers and native communlies for the purpose of preserving thei
culture and integrating them, progressively and harmoniously, in the national
communion. '

Scle Paragraph. Ths protection of the laws of the country is extended
1o the Indians and native communities In the same terms &s it applias to
other Brazilians, safeguarding native usages, customs and Yaditions, s well
as the particular conditions recognired In this Law.

: Art 2. It is the duty of the Unlon, the Stales and the Counties
{municipios), as well &s tha sgencies of the respectivs Indirect administrations,
within the limits of their competence, for protection of the native communities
and preservation of their rights, to:

1 — Extend 1o the Indians the benefits of common legisiation, whenever
application thereof is possible.

Il — Furnish assistance to the Indians and nalive communlties, even
though they are no! integrated in the nationa! communion.

fl — Respect, while providing the Indians with means for their develop-
men!, the peculiarities inherent to their condiion.

_1/ This Statute was attached to the'Br-azilian reply which
is reproduced in document E/CN.4/Sub.2/AC.4/1985/WP.1/Add.1.
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IV — Assure the Indians of free choice of their way o! tiving and means
of subsistence.

VvV — Gusraniee the Indians the right to remain, # they 8o wish, perma-
nently In their habitat, providing them with resources there for their develop-
ment and progress.

VI — Respect, in the process of integrating the Indian in the national
communion, the cohesion of the native communities, and their cuttural values,
traditions, usages and customs. ‘

VI — Carry pul, whenever possible wilh the cooperation of the Indians,
programs and projects tending to benefit the nalive communities.

Vill — Utilize the cooperation, spirit of initiative and personal qualities
of the Indian, with a view to improving his living conditions and integrating him
in the development process.

IX — Guearantiee the Indians and native communities, in the terms of
the Constitution, permanent possession of the land they inhabit, recognizing
their right to exclusive usutruct of the natural weaith and all the utilities axis!-
ing on that land.

X — Gueranlee the Indians full exercise of the civil and political rights
to which they are entltied by law.

Sole paragreph. VETOED. -

At 3. For s legal efects, the foliowing definitions are hereby
established:

{ — Indian or Forest-dweller — Any individusal of pre-Columbian origin or
ascent who Identifies himsel and i&s identified as belonging fo an elhnic
group, the cultural characteristics of which distinguish if from the national
society.

It — Indigenous Population or Tribal Group — A cluster of Indian
families or communities, living either in & state o! complete Isolation from
other sectors of the national community, or n intermitient or permanent
contact therewith, but not Integrated therein

Ar.-4. The Indians are considered:

1 — Isolaled — When living In unknown groups, OT gQroups of which
only a litlle vague information Is forthcoming from fortuitous contacts with
elements of the national community.

o~
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It — Integrating — When In iIntermittent or permanent contact with
alien groups, 7llving to & greatsr or lesser extent In the conditions of their
netive existence, but accepling certain practices and ways of life common
io the other seciors of the national communlty, of which they stand progre-
ssively more In need for their very subsistence.

Il — integreled — When incorporaied In the national community and -

recognizedly in full enjoyment: of their chvi! rights, even while retaining
practices, customs and traditions thal are characteristic of their own culture.

TITLE 11
Civll and Polilical Rights

CHAPTER 1|
Principles

Art. 5. The norms of Arlicles 145 and 146 of the Federsl Constitution,
relating to nationality and citizenship, apply to. the Indians or forest-dwellers.

Sole paragraph. - Enjoyment of clvil and political rights by the Indian
depends on verification of the special conditions established in this taw and
in the pertinent legislation.

Ar. €. The usages, cusloms and traditions of native communities and
their effects shall be respected a5 regards kinship. order of succession, distri-
bution of property and deeds or business among Indians, unless they opt for
application of common Iaw.

Sote paragraph. Common law norms apply 1o relations between nonin-
tegrated Indians &nd persons alien to the native community, excep! insofar
as they are less favorable to the former with due exception of the provisions
of this Law.

CHAPTER 11
Assisiance or Tutelage

Art 7. The Indians and native communities not yel Integraied In the
national communion ere subject to the hnelary regime established by this
Law.

& 1. The princlpies end norms of common law tulelage apply, where
&ppropriate, to the tutelary regime established by this law, irespeclive,
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however, of tutelage In the special branch of lega!‘ly mortgaged real estate,
as well as tha! ol real or fidejussionary suretyship.

§ 2. Tutelage is sssigned 1o the Union, which shall exercise it through
the competent Federa! sgency of assislence to the forest-dwellers.

Art 8. Acts practiced between the nonintegraied Indian and eny per-
son alien 1o the nalive community sre null end void, when unassisted by
the competent tutelary agency.

Sole peragraph. The ruling of this arlicie does not apply to the case’
when the Indian shows an awareness and knowledge of the act practiced, so
long a&s it is not detrimental 1o him, and of the extent of the effects thereof.

kY

Art. 8. Any Indian can pelition the compelent Count of Justice 1o
releane him from the tutelage provided in this Law, vesting him with tull
civil capacily, so long as he fulfills the following requisites: :

} — Minimal age of 21 years.
It — Knowledge of the Portuguese language.

- 1)1 = Possession of the necessary skill to perform B usetul activity in the
national communion.

IV — Reasonable comprehension of the usages and cusloms of the
national Community. '

Sole paragraph. The Court shall decide after summary investigation,
in the light of the opinion of the agency ol Indian assislance and the Public
Prosecutor, and the sentence granting the petition be transcribed in the
.- civll register. : .

Art. 10. Upon tullillment of requirements of the preceding paragraph,
and gt the writien request of the interested party, the assistance egency
can recoghize the Indian’s integrated condition by formal declaration, -8l
restrictions as 1o capacity being thereby removed, 3o long as, the decision
being judicially ratilied, it is entered in the civil register.

Art. 11, By decree of the President of ihe Republic, emancipation of
the native community and lts members from the tutelary regifne eslablished
by law can be declared, when spplied for by the majority of the members
of the group end proof has been furnished, by &n enguiry made by the
competent Federal agency, of their tull integration in the national communion. -
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Sole paragreph. For purposes of the provisions of this articie, the
requirements established in Article ® mus! be me! by the applicants.

CHAPTER 11}
Chvil Reglstry

Arl 12. The births, deaths and civil merriages of the nonintegrated
indians shall be registered in sccordance with common legisigtion, taking
inlo sccount the peculiarities of thelr condilion es regards surname, glven
nzme and tiliation. '

Scle paragraph. Civil registry shall be made at the request of the
interested party or the compelent administrative authority.

Art. 13] There shall be sultabla books avalizble at the competen! assis-
tance agency for administralive registration of births and desths of the
Indians, cessation of their incapacity, and marrieges performed according to
tribal rites.

Sele  paragraph. Administralive registration shafl constitute, when
eppropriate, a sufficient document to juslify civil registzation of the corres-
ponding act, admitled, in the lack of the latter, as subsidiary evidence.

CHAPTER IV

Working Condillons

Arl. 4. There shall be no discrimination between native workers and
other workers, and the same rights and guaraniees of the labor lews and
social security shall apply in elther case.

Sole paragraph. Adaplation of working conditions to the usages and
customs of the community to which the Indian belongs shall be permitted.

Art 15. Any contract for work or hire of services entered into with
Indians covered by the provisions of Aricle 4, ltem 1, shall be declared
mull and void.

Art 16. Contracts for work or hire of services enlered into with
natives in process of integration or inhabitants of parks or {arming settiements
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shall depend on prior apptoval of the Indian proteclion agency, and comply
when necessary with special norms. ‘

§ 1. The conctlusion of contracts Yor levies of workers or home workers
under the orienlalion of the competent agency is to be encouraged so &8s
to favor conlinuity of community life.

§ 2. In any cese of services rendered by non-iniegraied Indians, the
Indian protection agency shall exerl permanent conirol and supervision over
the working conditions, denouncing abuses and taking sieps to see that
appropriate sanctions are applied.

TITLE 11}

The Indians’ Land

CHAPTER 1
General Provisions

Art. 17. Native land is held to be:

| — The land occupied or inhabited by the foresi-dwellers referred 1o
in Articles 4, Mem IV, and 198 of the Constitution.

Ml — The reserved areas cdealt whh in Chapter NI of this Title.
1l — The land belonging to native or foresl-dweller comunities.

Arl 18. Native land cannot be the object of leasing ot senting or any
juridical act or negotiation that restricts the full exercise of direcl possession
by the nalive community or the foresi-dwellers.

§ 1. In these ‘areas, any pefson {oreign to the tribal groups or native
communities Is prohibiled to practice hunting, fishing or truit gathering, and
to engage in any agricullural, pastoral or extractive activity.

§ 2. VETOED.

Art. 19. Al native land, by initiative or uﬁder guidance of the Federal
agency of assistance 1o the Indian, shall be delimited administratively, In
accordance with the process established by decree of the Executive Power.
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& 7. The celimiation promoled in the terms. of this srticle, homologated
by the President of the Republic, shall be registered in & special book
kept for the purpose by the Service of the Estate of the Union (Servigo do
Fatrimbnio da Unifo — SPU) end in the real estale register of the judiciat
district In. which the lang is jocaled.

_ § 2. Agalnst the delimitation carried ouw! in the terms of this arficle,
thers can be no grant of possessory Interdiction, the Interested parties
having the right to resort to petitionary or delimitalive action.

Art. 20. Exceptionally and for any of the motives hereinafier snumere-
ted, the Unlon can intervene, U there is no sltemative solution, In & native
area, said measure to be delermined by decree of the President of the
Republic.

§ 1. Intervention may be decreed:

(a) To pul an end 1o fighting between tribal groups.

(b) To combat serious cutbreaks of epidemics that may lead to exier-
mination of the nalive community or any disease thal may endanger the
-integrity of the forest-dwellers or tribal group.

(¢} For the sake of nationa! security.
{d) To cany out public works of interest to natipnal development
{e) To repress widespread disorder or deforcement

() To work valuable subsoil deposits of outstanding interest for national
sscurity and development

§ 2. Intervention shal! be eMecled in the conditions stipulamted in the
decree and always by persuesive methods, and therefrom, according to the
oravity of the siualion, one or more of the following measures may result:

-{a). Restraint of hostililies, avoiding the use of force against the Indians.
(b} Temporary transfer of tribal groups from one area lo another.

(c) Remova! of tribal groups from one area to another.

§ 3. The temoval of & tribal group shall only be resoried to whan it
it quite impossible or Inadvisable to allow K to temain in the ares under
intervention, in which case the native community, on removal, shall be
assigned an srea equlivalent to the former one, ecelogical condition included.
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§ 4. The native community 86 removed shall be integrally Indeminfied
for any loss or damage srising from the removal.

& 5. The act of intervention shall be supported by direc! assistance
from the Federal sgency entrusied with tutelege of the indian.

Arl. 21. Lland sponianeously and definitively sbandoned by & native
community or tribal group shall revert, by proposal of the Federal agency
o! assistance to the Indian and declarstory act of the Executive Power, 10
the possession and full ownership of the Union.

CHAPTER 1!
Occupled Land

Art. 22. Indians end foresi-dwellers are tully entitled lo permanent
possession of the land they live on and io exclusive usutruct of the natural
wealth and all the utilities existing on that land.

Sole paragraph. Land occupied by Indians in the terms of this article
i the Inalienable property of the Union (Articles 4, Item IV, and 1688 of
the Federal Constitution).

Arl. 23. Possession by the indian or forest-dwelier ks held 1o mean
efiective occupation of the iand ke holds In accordance with tribal usages,
cusioms and traditions and on which he lives or exeris an activity indispen-
sable to subsisience or economically useful.

Arl. 24. The usufruct assured to Indians or forest-dwellers comprises
the righl 1o possess, use and receive the natural wealth and all the utilities
existing on land occupied by them, and likewise the product ol economic ex-
ploitation of said natural wealth and utilities. '

§ 1. Usutruct, which covers accessories and addillons thereto, Includes
the use of the springs and waters comprised in the siretches of intand wste-
raways within the boundaries of occupied and.

& 2. The indian is gueranteed rights io the practice of hunting and
fishing In the areas occupled by him, any police measures thal mey possibly
have 1o be anplied being carried out persuasively.

Art. 25. Recognition of the right ol the indians end tribal groups to
permanent possession of the fand they inhabit, in the terms of Article 188
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of the Federal Constliution, shall be independent of the delimitation thereof,
and shall be assured by the Federa! agency of assistance 1o the forest-dwellers,
teklng Inle actoun! the curremt situation end the historic consensus of
opinlon on the lenght of time they have been occupied, without detriment
to the eppropriate measures that the Powers of the Republic may take In the
case o! omission or emor of the said agency.

CHAPTER 1)

Reserved Areps

Art. 26. The Union may establish, in any part of the nstional territory,
can live end oblain means of subsistence, with & right to the usufruct of the
areas set aside for possession and occupation by the indians, where they
natural wealth and goods existing therein, and .due respect of the legal
restrictions applicable.

Sole paragraph. The =zreas reserved as prescribed in this arlicie are
not to be confused with those in immemorial possession of the native fribes,
&nd may be organized In one .of the following forms:

(8} Indian reserve.

(b) Indian park

{c) Indian farming settlement.
{d} Indian Federal Ierritofy.

Art. 27. An Indian reserve is an area intended o serve as a habitat
for a native group, with sufficient means for the subsistence thereol.

Art 28.  An Indian perk is an area contained within land in the posses-
sion of Indians, whose degree of integration is sufficient to allow of economic,
educational and sanitary assistance being supplied to them by the agencies
of the Union, wherein the flora, fauna and natural scenery of the region ere
1o be preserved.

§ 1. In the administration of the parks, the treedom, usages, customs
&nd traditions of the indians shall be respected. .

§ 2. The police measures necessary 1o keep order and preserve the
existing natural wealth in the area of the park must be faken with the use
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of persussive means &nd in sccordance with the Interests of the Indians
tiving there.

§ 3. The subdivision of land In the Indian parks shall comply with the
tribat regime of property, usages end customs, and tlkewlise with the national
norms of administration, which must be adapted to the interests of the native
communities.

Art. 29. An Indian farming settiement ls an area Intended for crop
and livestock farming, sdministered by the Indian assistance agency, where
aculturated tribes and members o! the nationy! community live together.

Art 30. An indian Federal terrliory Is an administrative unll subdordi-
neted fo the Unlon, Instituted In a megion where st least ons-third of the
population Is made up of Indians.

Art. 31. The provisions of this Chapter shall be applied, wherever fit,
fo the areas in which possession arises from application of Asticle 188 of
the Federal Constitution. ’

CHAPTER 1V
Land of Nattva Ownanhip

ArL 32. The Indian or the native community, as the case may be, shall
have full ownership of land obtained by any of the ways of acquiring property
in the terms of chvll legislation.

At 33, The Indian, whether Integrated or not, who occuples a plot
of land, less than fifty hectares (123.6 acres In area, as his own for ten
consecutive years, shall acquire full ownership thereof.

Sole paragraph. The provisions of this article do not epply to land
ol Union domain ocecupied by tribal groups, the reserved ares referred o
in this Law, or land which Is the collective property of the triba! group.

CHAPTER V
Detense of Nallve Land

ArL 34. The Federal agency of assisiance to the Indlan can call on
the Armed and Auxillary Forces and on the Federal Police to cooperste In
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assuring the proleclion of the land occupled by the indlens and by the
nBlive communilies.

Arl. 35. I is the duty of the Federal agency of assistance 1o the
Indian to essume judicia! or extrajudicis! defense of the rights of the forest-
dweliers and native communities.

Arl 36, Without afecling the provisions of the preceding article, i
is the duty of the Union 1o teke sultabie sdministrative measures or propose,
by the intermediary of the Federal Public Prosecutor, adequate Judicial
measures to protect the forest-dwellers’ possession of the land they live on.

Sole paragraph. When the judicial measures provided In this article
&re proposed by the Federal assistance sgency, or sgains! R, the Union
shall be an active or passive party to the suit.

Art. 37. The tribal groups or native commuhity ere legitimate periies
for the defense of their rights in justice, and In shis case they are entitled
fo essistance from the Federa! Public Prosecutor or from the Indian protec-
tion agency.

Art. 38. Native land Is nol liable to usucapion {squatiers’ rights) and
cannot be disappropriated, excepl as provided in Ardicle 20.

TITLE 1V
Assels and Income of the Indian Esists

Ar. 39. The assets of the Indian Estate are as follows:

I — Land in the ownership of tribal groups or native communliles.

Il — The exciusive usufruet of the natural weslth end all the utlities
existing on the land occupied by tribal groups or nalive communities and
in the areas reserved for them.

Ht — Movabies or real estate acquired on any good litie.
Ar. 40. Title to the Indian Estate is held by:

I — The nsiive population of the country in respect of the assets or
income belonging to or intended for the forest-dwellers, without discrimina-
tion in favor of persons or tribal groups.
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1l —— The delerminsle tribal group or native communily In respect of
the possession and usufruct of the fand exciusively occupled thereby of
reserved therelor.

It — The nalwe community or tribal group named in the titie of acqui
sition ol the property in retation 1o the respeciive movebles or resal estare.

Ar. 41. The flollowing do not form an integral parl of the indian
Estate: i

{ — Land in the exclusive possession or ownership of the Indian or
forest-dweller, considered Individually, and the usufruct ol the respective
natural wealth and utilities.

Il — The dwellings, tumniture and househotd utenslis, objects ol per-
sonal use, working tools and Implements, and products of titling, hunting,
fishing and collecting, or work of the forest-dwellers in genera!

Arl. 42. N ls the duty of the essistance agency to manage the Indian
Estate giving the forest-Owellers and fribal groups a share, however, in the
adminisiration of their own assets, the entite charge of which Is handed
over to them when they show themselves effeclively capable of exercising it.

Sole paragraph. The inventory of the 2ssets of the Indian Estate shall
be kept continpously up 1o date, with strict supervision and control of the
management thereof so as to ensure efective responsibility of the adminis-
irators. .

Art. 43. The native income is the result of the investment of assels
and utitities forming an integraf part of Indian Estate, under the responsibility
of the Indian assistance agency.

§ 1. The native income shali be preferably reinvested In profitable
aclivities or utilized in Indian assisiance programs.

§ 2. The reinvestment provided is the preceding paragraph shail reverl
mainty in benefit of the community that produced the first economic results.

Arl. 44. Ground wealth in the nalive areas can only be exploiled by
the forest-dwellers, who have the exclusive right to practice placet mining,
panning and screening for nuggets, precious and semiprecious stones in
the areas in question.
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Art. 45, Exploltation of subsgil wealh In the Bress belcnging to the
Indians, or to the domain of the Union, but In the possession of Indian
communities, shall be eflecled In the terms of the legislalion in forca, with
due observalion of lhe provisions of this Law.

& 1. The Ministry o! the Interior, through the compelen! spency of
assislance 1o the Indians, shall represent the inlersts of the Union, as owner
o! the soll, but the shate In the results of exploltetion, indemnities and
royelties for the occupation of the land, shall revert to the benefit of the
Indians and consfilute a source of native income.

§ 2. In order to safeguard the interesi of the indien Eslale and the
well-being of the foresi-dwellers the gran! of authorization to third parties
for prospecting or mining on tribal possessions shall be conditioned to
prior undersiandings with the Indian_sssistance agency.

Art. 46. The felling of limber In the native farests considered to be
under the regime of permanen! preservation, in accordance with flem g and
Paragrzph 2 of Anicle 3 of the Forestry Code, Is conditioned to the existence
o! programs or projects for developing the respective land by crop and slock
farming, industry or reforestation.

TITLE V

Educstion, Cullure and Heslth

Art. 47. Respect for the cultural heritage of the nalive communilies,
\heir artistic values and means of expression is hereby assured.

Ar. 48. The current system of education throughout the country is
exiended to the native population, with the necessary adaplations.

. Art. 49, The Indians shall be taught to read and write in the language
of the group to which they belong. and in Poriuguese, safeguarding the use
of the former tongue.

Ant. 50. The education of the Indian shall be criented lowards inte-
gration in the national communion by means of & process ol gradval com-
prehension of the general problems and values of the nalional society, as
well as development of their natural aptitudes.
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Art. 51. Asslstance for educational’ purposes shall be rendered fo
minors, @s far as possible without alienating them from the tamily or tribal
way of life, : :

Ar. 52. The Indian shall be provided with adequate prolessional
treining in mccordance with his degree of aculturstion.

Arl 53. Handicrafis and rurel industries ame to be encouraged with
a view to raising the Indian's standerd of Iiving by sulable adaptation to
modem technical conditions.

Art. 54. The indians have & right to the means of health protection
provided for the national communiof.

Sple paragraph. In infancy, in child-bearing, In sickness and In oid
age, the foresi-dweller must:be assured of special assistance from the public
powers, In establishments specially designed for the purpose.

Art. 55. The general regime of social security shall be extended 10
the tndians, due atention being paid 1o the social, economic and cultural
conditions In the communities so benefitted. ’

TITLE Vi

fenal Norms

CHAPTER 1
“ Principles

Art. 56. In the case of condemnation of the Indian for pensl intraction,
the penally shall be attenusted and In application thereof the Coun shall
also bear In mind the degres of integration of the forest-dweller.

Sole paragraph. The sentences of preventive or penal imprisonment
shall be served, If possible, under a special regime of semillberty, on the
pretnises of the Federal agency of assistance to the Indians, located nearest
to the dwelling of the condemned person.

Art. 57. The application of penal or discipiinary sanclions by the
tribal groups 1o thelr members in accordance with their own Institutions shall
be tolersied, so long a&s such sanctions are not of 2 cruel or degrading
nature, the death senience: belng prohibited in any case whatsoever.
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CHAPTER 11
Crimes Against the Indlans

Art. 5B, The foliowing consiiiute crimes agalnst the indlans and native
culture;

| — To jeer at native cultura! ceremonies, rites, usages, cusioms or
traditions, or to revile or disiurb in any way the practice thereol. Penalty:
One 1o thres months Imprisonment. :

N — To mske use of the Indian or nathve community as an object of
touristic propaganda or exhibltion for lucative purposes. Penslty: Two 1o
six months impriscnment.

I — To foster by any means the use and spread of alcoholic drinks
in tribal groups or emong nonimtegrated Indians. Penaly: Six months to two
years Imprisonment. ' -

Sole paragraph. The penalties established In this article shall be
increased by one-third when the crime is commitled by an officer or employee
ol the Indian sssistance agency.

Art 59. In the case of a crime apgalnst the person, eslate or customs
where the Injured party Is a nonintegrated Indlan or native community, the
penalty ghall be Increzsed by one-third.

TITLE vII

Generat Provisions

ArL 80. The pssets and Income of the Indian Estate enjoy full
exemption from taxation. ’

-Ar. 61.  The privileges of the Public Treasury as régards the prohibi-
tlon agalnst pledging of goods, income and services, special actions, proce-
dural time timits, Inierest and costs, extend to the. Interests of the Indian
Estate. -

Art. 62. ‘The juridical effects of acts of any kind whose object It is
to secure ownership, possession or occupation of the land inhablied by the
Indlans or rative communities, are hereby declared null end vold.
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§ 1. The provisions ol this article apply 1o land that has been vacaled
by the Indians ot by pative communities by virue of an lHegal act of the
authorities or of private persons.

§ 2. None shall have & right to legal action or Indemnity ag-ainst the
Union, the Indian sassislance agency or the forest-dweliers, on the grounds
of the nullification and voidance with which this article Is concemed, of the
economic consequences thereol.

§ 3. Exceptionally and at the exclusive discretion o! the director of the
Indian aesistance agency, the eHects of contracts of hire or lenancy In force
on the daie of issue of this Law shall be allowed o continue for a reasonable
ength of time, should extinction thereo! bring about serious social conse-
QUENCES.

Art. 3. No preliminary judicial measures shali be granted in cases
imvolving the Interests of ihe forest-dweliers or ihe Indian Estate, without
ptior consultation of the Union and the Indian protection sgency.

Art. 64. VETOED.
Sole paragraph. VETOED.

Arl 65. Within the limit of five years, the Executive Power shall eflect
the delimiation of all indian land not ye! delimited.

Ar. 66. The sgency of protection of the foresi-dweller shall dissem-
inate &nd respect the norms of Convention 107, promuigated by Decree B.°
58.824 of July 14, 1966.

Art. 67. law n® 5.371, of December 5, 4967, is hereby maintained.

Art. 68. This Law shall come into force on the date of pubticalion, all
provisions to the contrary being hereby revoked.
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