U3 it )

UNITED N_JATIONS DR ==
FCONOMIC ' |
AND
SOCIAL ¢

W, Distr.

) GENERAL |
Y £/CN.4/Sub.2/AC.4/1984/2
15 May 1984 - )
Original: ARABIC/ENGLISH/
o SPANTSH

ZOUNCIL

COMMISSION ON HUMAN RIGHTS

Sub—Commission on Prevention of
Diserimination and Protection
of Mineorities

Working Group on Indigendhs Populations
Third session

Geneva, 30 July-3 August 1584

Tters 4 and 5 of the provisional agenda-

REVIEW OF DEVELOPMENTS PERTAINING TO THE PROMOTION AND
PROTECTION OF HUMAN RIGHTS ARD FUNDAMENTAL FREEDOMS OF
' INDIGENOUS PQPULATIONS

CORSIDERATION OF THE EVOLUTION OF STANDARDS CONCERNING
THE RIGHTS OF INDIGENOUS POPULATIONS

‘Report '6f the Secretary-General

Page
Introduc£ion,.;.............;... ...... S PP Mieeeaees o2
INFDRHQTION COMMUNICATED BY GQVERNMENTS
U P UEUUR USRI SOPE PSP E PR L
F1l SALVAGOT sescnanncrosssnaanssanansssnss PR 6
Federal Republic Of Germany .....s-scecseoe-scsccss ...f.....:f;;i.. R 1
LeSOthO weeersneanssnnn ..........:;.f..i...;....4;..;.....a..a;,g. 16 a;f
MEXiCO cvesaenaoss T L L AT R B L EE TR NE 16

| Norway .:;1.....,..;..............;;;3...;,.....f;;;..;;.......... 16

T DALAL saeeeneenanesrenans ............i}-.......;i‘;u.....;......- Co17 .
Sap MAPINO eceesearoasamsesssssamsenenrstnnss J R L L L 20
Vfginidad ﬁnd Taﬁago.}..............},f....;......i.......h,...,... _ 21
Yomen Arab REDUDLIC «eveeseerssssnssnsss e -

GE.84-11911



E/CN.4/Sub.2/4C.4/1984/2
page 2

Introduction

1, In its resolution 1982/34 of 7 May 1982, the Economic and Socecial Council
authorized the Sub-Commission to establish annually a working group on indigenous
populations to review developments pertaining to the promotion and protection ‘of
the human rights and fundamental freedoms of indigenous populations, including .
information requested by the Secretary-General annually from Governments, -
specialized agencies, regional intergovernmental organizations and non=governuental
organizations in-consultative status, particularly those of indigenous peoples, to

analyse such materials, and to submit its conclusions to the Sub-Commission. It . B} %ﬁ

further decided that the Working Group should give special attention to the
evolution of standards concerning the rights of indigenous populations.

2. Accordingly, appropriate communications requesting such information were
addressed by the Secretary-General to Governmenis and Uu organizations referrad to
in the resclution.

2. The present document contains the replies received from Governmants up to’
15 May 1984. Additional replies, if any, will be included in addenda to this
document. . )

INFORMATION COMMUNTCATED BY. GOVERNMENTS
CYPRUS ‘ [Original: English]
[26 September 1983]

In Cyprus, as a result of the Turkish invasionin 1974 and the subsequent
occupation of almoat 40 per cent of the islandis northern part, the Greek Cypriot
population is today facing direct discrimination practices.

Nearly 200,000 Greek Cypriot inhabitants of the part now occupied by the
Turkish armed forces were forcefully expelled and became refugees in their own
homeland. ' . e a

Below are some examples of how the right of education and the pight of
indigenous people to develop their own culture, tradition, language and way of life
have been violated.

I. The right of education

Fducation has been seriously affectedibj the Turkish invasion and occupation.
The effects are apparent from the following figures:

(a) Elementary education

A total of 171 out of 548 public. primary schools were occupied and
25,107 pupils, i.e. 42 per cent of the total school population were dispiaced.
Also 904 teachers out of 2,200 beocame refugees.

(h) Secondary education

Out of 57 sedondary school -buildings, 22 were occupied {(including 3 out of
8 technical schools) and 18,000 students out of 46,000 weré displaced. *

(c) Special education

More than half of the special education institutions were situated in the-
occupied areas and had to be abandoned.
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"I, The rlght of the 1nd1genous people to develop their own cuitunej tradition,
language and way of life

{(a} The forceful uprooting from their homss of 200,000 people also deprived
- them of their right to develop and enjoy their cultural heritage. £ tradition of
t nousands of years was interrupted. In the ancestral homes of the nativs population,
colonizers from Anatolia (Eastern Turkey) are being tranaferred.and settled in an
ﬂffort radically to change the demographic charaster of the island. ‘Ancient
cponyms are being changed, masterpieces of our ancient, byzantine and folk art are
being destroyed.

e

(b) Libraries

Of the Greek public libraries of Cyprus 33.5 per cent (35 out of 107
occupied by Turkish forces. These libraries used tc serve 107 communitie

a total population of 111,225 .inhabitants. Another 48 communities with a2 .
upulation of 40,000 were served by mobile libraries of iths erjutly of Fducation
Cultural Service, but these, as well as a vehicle of the mobile library unit -
donated by URESCC, carrylng about 2,000 bocks, wers seizad by vfp'zarx¢ h irvasicn
forces.

(¢) Also many art galleries and private art and folk coliections erz situated

in the.same area now occupied by the Turkish army. and are inzccessible to their
ovmers, Moreover according to reliable information many of them have bezn 1soted or
degtroyed.

Study of the problem of discrimination sgainst
indigenous pgpulations

The Constitution of the Republic of Cyprus ssfeguards the funeamcntal rights
and liberties of the indigenous population. In particzular -

(a) Article 6 provides for safeguards against disszrimination against any of
the two.communities or any person 2s a person or by virtus of being a member of a
ommunltyj : -

( b) = Artlcle 7 Safeguards 1¢fe and corporal .integrity;

(¢) Article 8 provides safeguards against torbure, or inhuman or degrading
punishment or treatment;

(d) Article 9 safeguards the right tc a decent exictence and aocial security;

{e) Article 10 provides safeguards against slavery, servitude and forced or
compulsory lahour:

(£ Artlcle :11 safeguards the right to liberty and secu tj Of parsoi;

»

(g} értxqie 13 safeguards the right.to free movemen:t throughout the territory
of the Republic, to reside in any part thereof and to leawe. its teprritory either
- vermanently or temporarily;
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Article 14 provides safeguards against banishment or exclusion from the
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(h)
Republic;
: {i)_iArt;p}e 15 safeguards
%j) 'Articie i6lsafeguards
(k) Qrticie 17 safeguards
(1) Article 18 safeguards
religion;
{m) Article 19 safeguards
(n) Article 20 safeguards
(o) Article 21 safeguards
(p} Article 22 safeguards
{q} Article 23 safeguards
mqyable and immovable property;
(r) Article 25 safeguards

the
the
the

the

the
the
the
the

the

the

any occupation, trade or business;

()

(t)
(u)

right to

respect for private and family life;

inviolability of every person'’s dwelling house;

right to

right toc

right to
right to
right to
right to

right to

right to

and secrecy of private correspohdence;

freedom of thought, conscience and

freedom of speech and expression;
educatioﬁ;r

freedomrof-assembly and'association;
mérry and form a family;

acquire, possess, enjoy or dispose of

practise any profession or to carry on

Article 28 safeguards equality before the law, the administration of
Jjustice and equal protection and treatment;

Article 30 safeguards access to court;

Article 31 safeguards the right to vote in anyelection.

However, since the Turkish invasion in 1974, the rights of the indigenous
population of Cyprus have been grossly violated by the Turkish occupation forces
and 200,000 Greek Cypriots have been expelled from their ancestral homes and

homeland.

Furthermore, mention should be made of the ethnocide and the destruction

of culture as a2 result of the Turkish invasion and continued occupation of Cyprus

by Turkey.

Views and comments on the ¥Study of the problem of discrimination

against indigenous populationa"”

The Ministry of Labour and Sacial Insurance fully supnorts the promotion of
the proteé¢tion of the human rights and fundamental freedoms of indigenous
populations throughout the world.

As far as Cyprus ig concerned, article 28 of the Constitution embodies general

principles of non-discrimination on grounds of race, language, ethnic origin,

religion etc.

In accordance with these principles, the population of Cyprus has

equal access to all the services offered by the Ministry of Labour and Social

Insurance.
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Specifically:

- Every-destitute peraon lawfully residing in Cyprus is entitled to public
assistance.

-~ Every person has the right to practise any profession or to carry on any

- occupation, trade or business (article 25 of the Constitution).
Furthermore, Cypriot legislation and Government policy-is in line with the
ILO Discrimination (Employment and Occupation)} Convention, 1958 (No.-lll)

" -and:the ILO Employment Pollcy Conventlon, 1964 (No 122) ratlfled by
Cyprus. _

- 811 training institutions functioning under the Ministry:of Labour and
doeizl Insurance offer training opportunities to all persons irrespective

of race)-colour)idescent or national or ethnic origin, provided that the
standards set by these institutions regarding admissions are satisfied
and met.

The -€yprus Productivity Centre through its=regional/international;componentﬁ*:;
the Mediterranean Institute of Management, (M.I.M.), is organizing annuaily, -
petween September and July, the Fost- Graduate Management Diploma Programme, which
iz open to foreign-participation. :

To date, this Programme has been attended by 35 foreign participants, -coming
from Greece, Syria, Kenya, Bulgaria, Ghana, Italy, Sudan, India, Tanzania,
Z;mbabwe, and Zambla. Of these, 15 were scholars of the Government of Cyprus.

The Government of Cyprus through the Cvprus Productivity Centre, and in
co~operatlon with the United Nations High Commissioner for Refugees; organized.a .
VYocational Training P"ogramme for 42 African refugees which was successfully
eenpleted laat February. : S

UNnCR and the Government of Cyprus are currently dlscu381ng thejlmplementatlon
cf a repetition of the project, starting in September 198%, which will involve
snother 40 trainees from Namibia and South Africa. N

"It should be noted that the indigenous population of Greek ethnic-origin,
that was forcibly expelied from part of the territory of: Cyprus: by the Turkish .-
military forces in 1974, continues to be deprived of the right to return to its-
land.

foreover, ‘in this territory, currently under Turkish military occupation, ..:
cppression and discrimination is practised against the isolated 1nd1genous
'populatlon of Greek ethhic origin. -
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EL SALVADOR

[Origihal:  Spenish]
[28 November 1983]

INTRODUCTION

Before conelderlng the problem of diszrimination against indlgenoue populations,
it will be useful to draw attention to a few historic facts in order to explain the
present situation of indigenous communities in El Salvador, especially in regard to
the country's economic, political and social development. Some other particular
features of the country which have a certain relevance in this context are:

(a) The territory, which covers an area of approximately 21, 040.79 kmz;

{b) ' The popu;at;on, ‘which is estimated at roughly 4.5 miliion, with a density
of 218 persons per km™;

(c) The development of the infrastructure, which comprises a broad network of
roadways, electrification over practically the whole country and an extensive
communicatione and. transport system; and . S .

(d) The race mixture (mestization) phenomenon in El Salvador.
BRIEF -SUMMARY COF OUR ECONOMIC AND SOCIAL DEVELOPMENT

Agriculture may be said to have. constituted the basis of the national economy
ever since the country was colonirzed, and the nature of agricultural activities has
brought about far-reaching changes in the social structure due to the specific nature
of successive crops and forms of land use and tenure.

This is the context, therefore, in which an attempt will be made to identify
the various periods of economic and social development and to identify their impact
‘on - the native inhabitants.

FIR3T PERICD

When the Spaniards arrived, the land was owned communally and the Indians had
access to it simply because they belonged to the:community, around which extended
the cultivable lands yielding predominantly agricultural products.

The absence of precious-metal deposits led the conquistadors to work indigenous
plantations for commercial ends, for which indigenous labour was indispensable.

Productlon usualiy centred on the common land used by the 1nd1genous intabitants
who, besides yielding up part of their harvest as tribute, had to work some of the
time on the Spaniards' estates. Consequently, it is easy to understand the
importance which the indigensus inhabitants assumed for the conquistadors; however,
the inhabitants were decimated by wars of conquest, new diseases, the collapse of
their social structure and debilitating exploitation.

During this period, the main crop was cocoa, and indigenous common land still
existed side by side with the Spaniards' private estates.
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SECOND PERIOD! -~

This period may be studied against the background of-#he importance of the
cultivation of indigo, which acquired its greatest economic significance in the
second half of the seventeenth century. S :

Indigo production was based on practices developed in the course of cocoa
cultivation.. Cocoa and balsam had been cultivated mainly in indigeénous communities,
but indigo production,. according to David Browning, was "a completely Spanish venturel,
The plantations were laid out in the extensive areas which were freed by the decline ‘-
in the number of indigenous inhabitants and which the Spanish conqueror claimed for
himself. The labour required for processing the product was obtained by . the -
"repartimiento” system, under which a percentage of the men in a conmunity worked the: -
plantations. -But owing to the over-exploitation to which the indigenous communities
were subjected, their members abandoned the plantations and this resulted in the -
widespread dispersion of the population to various parts of the territory.. :

- Indigo production was so profitable that the conquistadors appropriated»even
more common land,  and thereby accelerated the disintegration of the indigenous'social i
structure. : : N : :

In view of ﬁhe need for labour, indige was grown near iﬁdigenous settlements, and
this frequently resulted in mass migrations of the-indigenous inhabitants, who were
obliged to settle near the plantations. ' ' R _

The role of the indigenous inhabitants during this period was to work on the
Spaniards' estates and obtain their livelihood from common lands. The estate owner
was lord and master of all: 1lands, crops, production, profits-and even the very
livea of the workers. : T SRR

THIRD PERIOD

This period was characterized by three important and closely interrelated
developments s T :

(a) The introduction of coffee growlng; -

{b) The suppréssion of ejidos and common land, which released the indigenous
labour force for incorporation in the development of  éoffee growing; and

(¢) The consolidation of private ownership of common land.

- The introduction of coffee growing was due to the emergence of synthetic: - )
dyestuffs, which replaced indigo. After that, the system of land use and tenute was .
entirely restructured at the expense of indigenous common land, thereby radically
changing the form of land ownership.

The suppression of ejidos and common: land meant the complete loss of--Social
cohesion for the indigenous populations. Lacking any common land on which to grow
crops and maintain their families, they were compelled to participate in the new
agricultural production process, and become agricultural wage-earners.

FOURTH PERIOD

It was in this period that conquest and economic development had the most
decisive impact on the indigenous population for, as a result of all the processes
described in the three previous ‘periods, the econdmic, social and "political® :~° -
disintegration of the indigenous communities became clear.,. . B S
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At this stage of development, there were still a few indigenous inhabitants,” but
they were isolated and scattered. What is more, they had lost their own social
cohesion by,bein 1HCO"DOPated 1n economlc development process.

At this point the 1nd1genous calvadcrian faced: the advancee of modern technologya
and sclence, whosa effects,_ln a terrltory as small as ours, were 1mmediately felt.

Thug - it was that: the development -of 1ndustry led to the growth of certain towns,
migration from rural’ to urban areas, the -diversification of agricultural production,
particularly towards cotton and ‘sugar cane; thé import of textiles and their
subseguent manufacture in the country, at a cost below that of the i¢lothing made by
the indigenous populztien, the construction of a far-flung network of -rogds,the
almos; ‘gomplete clectrification. of the territory and the development: of communicat;cpsg
and transpcrt :all of which,.eombined with ‘the fact that the indigenous .populations
had lost their own economic and soegjal structure, resuited in the complete .,
disappearance of indigenous communities in El Salvador. :

Lastly, . a few words must be zaid about the mestization phenomenon in-El Salvador
since;, in oup .society, the indigencus zommunity has never been: subjected to - ROV
discrimination or fanatical persecution; in other words, within this economic and::-
soccial development process, the indigenous population was not exterminated, but
merged,. with the result that a very:high proportion of the Salvadorian . people now .
consists of--mestizos.. It may therefore be said that there-is ho-group-of ‘persoens in:. i
Salvador constituting a community which is discriminated against on grounds .of race.

AGRARI&N REFORM

In v1ew of the nature of our: economlc and. soclal cevelopment ‘as described above,u
and the obvious fact that, strictly speaking, there are no indigenous populations:in i
El Salvador, but a population with a high proportion of mestizos, our Government
considers it appropriate to refer to the measures it is taking to solve the problems
which have arisen in the national development process and more particularly in the
agrarian reform process, having regard to the segment of the population d1rect1y
benefiting theref rom, namely, the rural population.

it is worth emphasizing that there has never been any kind of -discrimination ..
against that segment of the population, and certainly not on account of its
1nd1gencyﬁ origin., But this is not to deny its marginal character within:the
country's economic, social and political structurs which, fap from being-due to
racial reasons, is a direct consequence of the system of land cwnershlp, tenure and
use. - -

Agrarian reform in El Salvador has served to révolutionize that system, to bring
about a structural change celeculated to improve the economic, social and political . .
conditions of the rural populatiom, by really involving the peasant in the:national: ..
development process. Lol

As regards the conceptual framework of . agrarian reform article 2 of the
Basic Law states' . .

"For the purposee'of the present Law, agrarian reform means thei/transformation.{ ==
of the country’s agrarian structure and the incorporation of its rural population in
the national economic, social and political development process, by substituting for': "
the iatifundia system a just system of land ownership, tenure and use, based on its
equitable distribution, the adequate organization of credit and assistandenof every
kind for:farmers, 'so that the lard may ¢onstitute for thé man.who works it the basis
of his economic:stability, the foundation- of his prog“esswe soc:J.al well-being and the
guarantee of hig liberty and dignity.";' ' :
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The agrarian reform mcdel implemented in El Salvador does in fact call for a:.
process of profound and : .- - structural change in land tenure and use: this process
has been supplemented by further measures, including the law on the Allocation and
transfer of agricultural land to those who actually cultivate it.

One of the preambular paragraphs of that Law states that, as part of the process
of comprehensive agrarian refeorm, the necessary steps must be taken to speed:up the
eliminaticn of unfair systems of indirect land uge, whereby farmers-are obliged to
pay, in cash or kind, Tor the right to farm the land.

Article 1 of that® same Law states that the purpose of the Law is the acquisition
by the. State of any landed property not directly farmed by the owners, with a view to
its allocation to ordinary tenants or, with a promise of sale, to share-croppers,
purchasers by inatalment (with the State retaining control until final payment) or to
other persona working it dircetiy by payment in cash or kind.

Another important feature of the agrarian reform process is that the lands and
other assets acquired by the State are allocated to farming co=operatives, rural
community associations and cther farm workeprst organizations.

The lands and other assets acquired.in this way are administered jointly by the
State and these organizations so as to eamsure that the process is not reversed - thus
excluding individval owwnership and %he concentration of property in a few hands - and
that the wealth produced in agriculkure is in fact transferred to the reformed sector.
OBJECTIVES OF THE PRCCISS

(a) From the economic standpoins

Agrarian peform conatitutes a dyrnanic programme which plays a key role‘in the
national economy by removing instituticnal barriers and creating a new order for
comprehensive development. This is particularly relevant as the land has been the
main source of the Gross National Product, employment, political power and social
prestige. Agrapian reform not oaly removes.the obstacles, but also accelerates the
development process,.and ccmprises a series of measures leading to substantial
changes in the structurs of land tenure and use. '

The objectives of %the agrarian refornm programme are as follows:

(1) To inecrease production and produciivity, at the same time modifying the
previous grodustlon structure;

(2) To raise the lncome levels of rural families and improve income
distributicn, thereby offering tec a large segment of the rural péopulation
possibilities of capital formaticn and savings;

(3) To modify the occupational structure, by increasing the average number of
days actually worked par person and reducing the seasonal nature of '
agricultural employment, through the opening up of new sources of work.

b): From the soeial standpoint

The aim is to progress in the direction of and achieve social equality, which
means opering up alternative sources of sooial prestige enabling the peasant to
participate and fulfil hiaself completely as a person, at the economic, apiritual,
cultural and human levels.
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In this context, the objectives are zs follows:

(1) To improve the material living conditions of the people - direct beneficiaries
- as well as entire communities - whose basic needs are represented by food
and nutrition standards {especially as regards infants), health, quality of
clothing and housing standards. It is imperative that social deprivation
in these areas should be removed if there is to be any talk of the social
beneflts of agrarlan reform;

(2) To raise the levels of education, both of members of agricultural
co-operatives and their families and. of the population or communities in the
reformed sector. These educational aspects must be understood in the widest
sense}’ that is to say, to 1nc1ude literacy campaigns, and formal as well as
-1nformal education;

(3) To make existing rural workers' associations as well as those being formed
- aware of the. importance of sound organization. Associative forms of
production are an esseﬁtial part of the agrarian reform process, so . that
their organization must be such that members adapt their attitudes or
acquire a new ‘outlook as soon as possible in the interest of solidarlty as
opposed to tradltlonal Aindividualism,

{c) From the politloal standpoint

(1) To involve the peasants - the direct beneficiaries of agrarian reform as
well as communities - in national life, through real and effective
participation machinery; and

{2} To enlist the support of all social strata, as well as foreign Governments
and international organizations, for the agrarian reform process.

PRINCIPAL AREAS OF CONCERN

As regards the prlncipal areas of concern noted by the Secretary-General of the
United Nations and listed in thé& Working Group's report (E/CN.4/Sub. 2/1982/33), the .
Government of the Republic of El Salvador, before discussing each one in turn, would
like to state in general that there are no problems of racism or racial disorimination
in our Republic and that, consequently, its laws do not recognize or establish any
differences or restrictions based on the race of its nationals or inhabitants. This
principle is recognized in article 150 of our Constitution which states:

"All persons are equal before the law. For the enjoyment of civil rights, no
restrictions may be established which are based on differences of natlonallty, race,
sex or relig10n.-_~

No hereditary offices or privileges are reoognized.".
‘The follow1ng faots, mentloned above, must also be borne in mind:
(1) There are no 1nd1genous populations in El Salvador, as they gradually

disappeared in the course of the country's economic and social development
and as a result of other factors mentioned in the first part of this report;
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(2) " Thé disappeararide of these communities was not due to a nabional of
sectoral poliey or attitude aimed at the thSLGal destruction of 1ndigenous
,uoommunitles (genoc1do) and _

(3) This process as a wnole has resuited in a polulation with a high proportion -
. of”mestiaos,_

In view of the forégoing, it is" impossible that in Ei Salvador there should be’ : -
any problems of discrimination against indigenous populations, and equally impossible
that there should be any cases of the phy31c 1 destruction of indigenous communities

.(genoc1de). .This is proved by the fact that the legal order of El Salvador does not

contaln any body of Iaws ‘aimed at protectlng 1nd1genouo populations. Nor, on the
other hand, does it contaln anj ‘provision recognlzlng or stabllshing differences or
restrlctlons based on the race of its nationals or 1nh901fant SR
On the basls of thle general obbervation eaoh;of the following aréas of concern
are analysed 1n detall ' T Lo

(@) The right to life, to phy51oal integrlty and to security of the indigenous o

_populatlons.l,u_

In thls respect artiole 2 of our Constitution states that the State. is under an -
obllgation to guarantee to the inhabitants of the ‘Republic the enJoyment of 1iberty,:
health, oulture, economic well—being and social ]ustice.

s may be seen, this obligation of the State is of a general nqture and applies-'
to all. the. inhabjtants of the Republic, without dlstinction on grounds of race,
nationality or any other charaoterlstic. ’

Similarly, article 163 of the Constitution states that all the inhabitants of
El Salvador have the right to be protected in the preservation and defence of their
life, honour liberty, work, property and possessions. :

It is obviocus, from the foregoing legzal provisions, that the State of
El Salvador, through its Constitution, guaranteas the right of its inhabitants to
life, physical 1ntegrity and saour1ty, without dlstlnctlon on the grounds of the race
oft the persons 1nhabit1ng its territory.

(b) The right to self-determination.

In thle oonnection it is appropriate to point out that EL Snlvador is a sovereign
State, that its soverelgnty resides in the people and that it is limited to what is
honest, Just and advantageous to society (artlcle 1 of the Constitution).

On the premlse of the sovereiuntv .of the Salvadorian State, we shall now
demonstrate the existence of the right of its péople to seif-determination.

Article 152 of the Constitution staztes that no one is compelled to do what the
law does not require or to deprive himgelf of anything 1t does not prohibit.

These prov151ons embody .the prlnolple of selfmdetermination ‘which is developed '
in other constitutional provisions and laws. In other words, the Salvadorian State,-
through its legal order, guarantees the right of persons to self=détermination; =~ * ¢
this prineciple, combined with the provision set out in article 150 of the Constitution
that all persons are equal before the law, leads tn the inevitable conclusion that the
right of all the inhabitants of the Republio ‘of El Salvador to self-determination is
recognized within the limits allowed by law, and that any restrictions on the exercise
of that right are not based on racial factore.
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{(c) The right to freedom of religion_anq:traditional religious practices.

In this respect; ovr Constitution is sufficiently brbad::fdrrartiglé.lE?
guarantees the froe exercise of all religions without any restrictions other than
those:dictated by morals and puve.ic poiicy.

In virtue of this principle, the Salvadorian State recognizes and guarantees the
right . to .freedom of religion and traditsonal religious practice. L .

ta

(d) .The.right to land and %o natunéi reépﬁrces-

Under ariicle 2 of our Constitution, the State has an obligation td ensufe to
the inmhabitants of the Republic economic well-being and social. justice. Title IX of
the Constitution, dealing with the economic system, amplifies this principle by '~ =~
stating that the economic system must be based essentially on principles of sogial
justice aimed at -ensuring to all the Inhabitants of the country a livelihood worthy
of a human being; by guaranteeing economic freedom in so far as it is not contrary to
the social interest; and by recognizing and guarantecing private property as a social
function, - ... .-~ s e

- The 3tate is also under an obligation to promote and protect economic associdtions,
which serve -to increase the general wealth through the better use of natural and human
resources, and %o promcte the fair distribution of the benefits derived from_their
activities; 29 well as to encovrage the development of small holdings, by providing
the small farmer with technical assistance, credits or other resources necessary Tor
the ‘better utilization of his lands. :

Tt will be noted that none of these obligations-ef-the State are not-subjsck to -
any condition based on the race of the persons for whose benefit they are establisheéd.

y e - . . X : . : . . PP S RPN

In this cennestion, it is apwropriate teo bear in mind the agrarian reform” "~
process now under way in cur country and described in a separate section of this ~° °,
report. ' - s ek

(e} Civil and political rights.

Articie 150 of the Conebitution expressly states that as regards the enjoyment
of civil rights, nc resirictions may be established which are based on differences of
nationality, race, sex or religien. : :

.. As.for political rights, there is no rule in the entire legal order of our
Republic. which establishes restrictions or differences on racial grounds.

In view of the above, itrméy be affirmed that there is not a single legal
rrovision in EL: Salvador wihich establishes dif‘fer'ences or 1imi’catipns, in the
enjoyment and exercise of civil and poliitical rights, on grounds of race.

(f) . Right tc educatlon.

. * e . . T .
According to our Constitution, the preservation, promotion and dissemination
of culture gonstitute aa obligation and primary aim.of the State. Similarly,
education is recognized as an essential function of the State, which is required to
organize the aducational, system ard to create such institutions and services as are
necessary. . : : ' I ' '
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Article 198 of the Constitution provides that all the inhabitants of the Republic
have the right and duty to receive a basic education that will enable them
conscientiously and effectively to fulfil their role as workers, parents and citizens;
and article 201 states that no educational establishment may refuse to accept students
on account of the marital status of their parentas or guardians, or on account of
social, racial or political differcnces. ' : N '

Consequently, the State of EL Salvador, through its legal order, guarantees its
inhabitants the right to education, without any discrimination based on race; it also
prohibits educational establishments from refusing to accept students for racial -
reasons. : :

{g) Other rights.

(1) Right of association. This right is recognized by our Fundamental Law in
article 160, which' provides that the inhabitants of Ei Salvador have the right to
associate and assemble peacefully, without arms, for any lawful purpose.

(ii) Right to social security and labour protection. Labour and sbciél’security
are regulated in chapter IT of Title XI of the Constitution (social rights), which
spells -out the following prineciples: ‘ : — ;

(1) Work is a social function; it enjoys the protection of the State and is not
" regarded as an article of commerce ;-

(2) 1In the same enterprise or establishment and in identical conditions, workers
shall receive ecqual pay-for egqual work, regardless of their sex, race, creed
or_nationality; - T" : S _

(3) Social security is a public or compulsory service;

(4) Fmployers, workers and private employees, and employees and workers of
autonomous or semi-autonomous government institutions have the right,
without distinction as to nationality, sex, race, creed or political belief,
to associate freely for the protection of their respective inteérests, by
forming professional associations or trade unions; and ' '

(53} The rights conferred on workers may not be renounced, and the laws recognizing
them are binding on and benefit all the inhabitants of the territory.

(1ii) Right to legal assistance and protection in administrative and judicial
affairs. These rights are recognized in Title ¥ of the Constitution dealing with
individual rights and proclaiming the following principlos:

(1) Every person has the right tc address written petitions to the legally-
. constituted authorities if they ars made in a2 decorous manner, to have such
-petitions acted upon and to be informed of the results;

(2} 411 the inhabitants of El Salvador have the right to be protected in the
: preservation and defence of their life, honour, liberty, work, property and
. possessions;

{3) No persdn=may be deprived of his life,rlibérty, property or possessions,
- without having been previously tried and sentenced in accordance with the
laws; nor may he be tried twige for the same offence;
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{4) No power, authority or official may issue orders for arrest or imprisonment
o except in conformity with the 1aw, and such orders must always be 1n
wrltlng, >

5) _Detentlon for tlie purpc,e off inve tigaticn shall not last longer:than
three days and the investigating court shall be bound to inform the
prisoner in person of the resason for his detention, to hear his statement,

_and to order either his release or prov1 ional arrest within -the period
stated; : S , e A

(6} The judiciél pcower alone has the authofiﬂy to imposé penalties. However,
the adminiatrative authority may punish violations of the laws, regulations
or ordinances by imprisonment of up to 15 dayvs or with -a fine; :

- (7). No one may be tried except in conformity with laws promulgated prior to the
. perpeuratlon of the corresponding offence,-. and by courts prev1ously
' establlshed by law;

(8) The same judge may not try the same case in various instances; and

(9) No power or authority may assume jurisdiction of pending cases or re-opeh’ -
terminated cases.

“In the event of the review of a sentence in a- criminal case, the,State‘shall
compensate, in conformity with the 1aw, the vietims of duly proven judicial errors.

(1v) The P’gﬂt to engage in commerce and to malntaln economic and trade relations.
These rights are rd3ulated by our Constitution in Titles IX and X dealing with the
ecanomic system and individual rights, respectively, which include among their
provisions the following principles: L -

(1) Economic. freedom is guaranteed in so far as it-is not contrary to the
. social interest; ;

-(2) LEconomic a53001at1cns d951gned to 1ncrease the national wealth by a better
utilization of natural and human resources, and to bring about a fair
distribution of the profits derived from their activities shall be
promoted and protected;

(35‘ The State shall promote the development of rural small holdihgs and provide
. -the smail farmer with technical assistance, credits and other resources
necessary for the better utilization of hlS lands; : :

{(4) Bmall-scale trade and 1ndustry are the patrlmony of natlve-born
uaLvador;ans and Central Amerlcans, . '

(5) Every pérson has the right freely_to dispose_éf his property in accordance
with the law; and

(6)__Fréedgm tc enter into contracts‘in conformity with the laws is guaranteed,

The rights included in paragraph (g) already elaborated upon, are as follows:
(1) Right of association; (ii) Right to social security and labour protection;
(iii) Right to legal assistance and protéection in administrative and judicial .affairs;
and (iv) Right to engage in commerce and malntain economic and trade relations.
Despite the heterogensous nature of these rights, the Government of El Salvador
wishes to emphasize, after spelling out in each specific case the pertinent
~constitutional principles, that they all have a common denominator in the sense that
our laws are worded in a general manner and usually refer to "the innhabitants of the
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Republic™, which is 2 wide and abstract term, inconsistent with any discriminatory
grounds or policies. 4And in those cases where the law establishes differences or
restrictions in the enjoyment or exercise of certain rights, such limitations are not
based on any racial consideration.

- PRESERVATION OF INDIGENOUS CULTURES

éliSalvadorrhas a number of State bodies whéSe'object is the'prgéervatidn,'

promotion 2nd dissemination of indigenocus culture. They ineclude: -~

(a) The Cultural Patrimony Administration, responsible to the Ministry of .
Education, General Directorate of Culture, Under-Secretary's Department of Culture,
Youth. and Sports, which has an ethnography department for investigating_and studying
the culture and traditions of the indigenous populations which inhabited our territory;

(b} The Cultural Extension Programme of the aforementioned Department under which
the "National Network of Houses of Culture" project is now being implemented, the idea
being to promote folk festivals, fairs and arts and crafts schools aimed at reviving
and preserving our culture and native traditions; and

{c) The Salvadorian Tourism Institute, which promotes visits to places of
historical interest. Some of the leisure activities it sponsors are aimed at making
known, at the national as well as at the international level, the richness of our
culture, traditions and native crafts.

Lastly there is the National Association of Salvadorian Indigenous Peoples. (ANIS),
which is of immense significance in our society. This association, whose objectives
are economic and educational, was founded in 1978 and now has approximately 15,000
members. It maintains contacts with the Regional Council of Indigenous Peoples of
Central America, Panama and Mexico and the World Council of Indigenous Peoples.

The Association has legal status and runs an agricultural co-operative producing
market-garden produce fop export. It is financed by the Banco de Fomento Agropecuario
and recelves advice and technical assistance from the Salvadorian Institute for _
Co-operative. Development (INSAFO=COOP) and the Directorate of Communal Development -

(DIDECO). .

Once again, the above example demonstrates the democratic mission of the State’
and Government of El Salvador which, within its own limitations, endeavours to
preserve, promote and disseminate the culture of the indigenous pogulations,formerly
inhabiting our territory, althcugh, as already pointed out in this report, there is -
no such thing as an indigenous population, stricto sensu, but a population consisting
largely of mestizos.

Qur Government would also like to rlace on record the fact that in the Republic
of El Salvador there is no poelicy or attitude of any kind, on the part of its
inhabitants or its legally constituted authorities, which could present a problem of
discrinination sgainst the indigenous populations, and that there are certainly no
cases of the physical destruction of indigenous communitiecs (genocide) or the .
destruction of indigencus cultures {ethnocide). Nor does our legal order contain any
provision authorizing or endorsing this type of conduct, racial discrimination having
been,generally,prohibited.-: -

We must not omit to point out that the Constituent Assembly of Fl Salvador is at
present considering a new draft constitution, which maintains in force existing norms
designed to prevent racial discerimination. *
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FEDERAL REPUBLIC OF GERMANY |
 [original: Bnglish]
[18 Aprll 1984]

... has the honour to refer to ... Note Pol 504, dated 28 March 1983, 1/ [of
the Permanent Mission of the Federal Republic of Germany to the United. Natlons
Office, at Geneva]. Ce

LESOTHO

[Original: English]
[22 March 1984]

... 8ince the problem of indigenous populations does not exist in Lesctho,; the
Government ‘of Lesotho is umable to provide the information. requlred by the
"Worklng Group on Indlgenous Populatlons. .

MEXICO

[Original: Spanish]
[25 april 1984]

‘ +es The Government has no further information than that already transmitted to
the Centre in Notes 101252 and 101309 of 30 ﬂay and 7 June 1983, respectlvely._d/

NORW&Y '

[Original: English]
[18 Avril 1984]

'The Ministry has in previous reports given comprehensive information on the
gituation of the Sami pdpﬁlatlon - the only indigencus: population of Norway., ' The -~
last such report from the Miriistry was dated 5 May 1983, and was in reply to -the -
Secretary-General's note No, G/S0 234 (18-2). 3/ In this report it was mentioned
that a Comittee on the Legal Rights of the Sami people was appointed in '
October 1980, The Committee is to clarlfy inter alia questions relating to land”
and other natural resources and to the definition of indigenous populations. The
work of the Committee has been delayed, but it is expected to present recommendations
on the said guestiocns later this year, Until these recommendations are published,
the Ministry has no information other -than that already given in previotis reports.

1/ In that note, the Government of the Federal Republlc of Germany stated that
there were no indigenous populations in that country and, consequently, the :
Government had no information to offer in that cénnection (see also

E/CN.4/Sub.2/4C,4/1983/2, footnote 2).
_/ Those replies were reproduced in document B/CN'4/Sub 2/AC. 4/1983%/2/Add.1.
3/ That reply was reproduced in document E/CN.4/Sub.2[AC.4/1983/2.

RS
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QATAR

[Original: Arablc]
[21 4pril 1983]

Article 1 of the Amended Constitutian of the State of Qatar which, llke the
congtitutions of all States, is the legislative text which takes precedence over
all others, ‘stipulates that the Teligicni of the State iz “Istamend-that-the’

Islamic Sharia is the fundamental source of legislation., In keepiﬂg'WLth this
basic legislative provision, all legislative acts pr omuigated in the State of Qatar
are in accorddrice-with-the precepts of the Islamic. Sharia.. In order to ascertain
the legal-principle. to-be followed in any sphere not speq1flcallv prOVlded for in
positive law, reference must be made to the principles of “the. Sharla .contained in
the verses.of the Holy ‘Quran and in the practice of the Prophet The Islamic Sharia
confirms the principle laid down by the Prophet %0 the effect thiat: "There is no
superiority of Arab over. non-Arab, of white over black or of brown over white,
except in terms of pieiy". “The ba51c mEEning of "piety" in-this context-is
observance of the commandments and prohibitions of God in all human activities so
that justice, equality, welfare and prosperity can be achieved for the community.

It ie clear, therefore, that the basic legislation in the State of Qatar
stipulates that there must be no discrimination between one person and another
- on grounds of race or colour. From the legal standpoint; -this-stipulation eammot
be regarded as merely. a religious or ethical precept, since it is universally
recognized that Islam is both a religious faith and a code of conduct for everyday
life, Its precepis, derived from the Holy Quran and the practlce bf the Prophet
are legally binding in the spiritual and all other aspects Gf life such as personal
status, systems of government, financial transactions and criminal Justice. Its
provisions, together with the penalties for their viclation, are applied by the
appropriate administrative and judicial means,

The right to Wwork

In accordance with articles 7 {(d), (f) and (g) of the Constitution, the State
guarantees to-each citizen, without exception, the right to work, to equal
opportunities, and to the enjoyment of public health sexvices, medlcal care, social
security, social services, education and low-cost housing fox persons in need
thereof, These rights awxe guaranteed to all citizens, without dlscrlmlnatlon,
under the terms of Labour Act No. 3 of 19623 Legislative Act No. 9. ¢f 1963,
regulating social security; Legislative Decree No, 3 of 1963, rewulatlng ‘medical
treatment abroad;. Legislative Decree No. 6 of 1965, regulating medical treatment
within the country; and Legislative Act No., 1 of 1974, concerning the establishment
of the low-cost housing scheme. Furthermore, all persons enjoy equal pay for
equal work.

Trade—unlon rights

‘The current absence of trade unions in the country is due to the fact that
oux proaectsz companies and institutions are still in the early stages- of-
developmenty! ‘an® the prevailing feeling among~workers lS thet there is no need to-
establish such unions. o :
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Nevertheless, articles 66 and 67 of Labour Act No. 3 of 1962 provide for the
establishment of advisory committees o promote co~operation between employers and
employed¢s and committees for the settlement of disputes between the two parties.
Bach of ‘these comnittees consists of representatlves of the workers and
representatives of the employers, chosen on a completely equal, free and non-
discriminatory basis by each party from among its owm members.

The DIOV1810n by the State of seourlty and protection for the property and person :
of every 1nd1v1dual

'This is aohieved throughfthe'polioe services, which are responsible for the
maintenance of segurity without discrimination, and through the prohibition of all
forms of bedily harm for which variocus penalties are laid down in the numercus
provisions of the Qatar Penal Code {Act No, 14 of 1971), without any racisdl
discrimination or prejudice against either the plaintiff or the defendant.

Partici@ation by the citizenswof-Qatar in the oonduotrof“publio affsirs :

Cltlzens part1c1pate ln the machlnery of Government at all levels and have

access to public service on a basis of equality between equally qualified persons,A'r

in accordance with Civil Service Act No. 9 of 1967,

The exeroise-of sllftjpes of civilsrights

These include the right to nationality as stipulated in Nationality Act Ne. 2
of 1961 and the amendments thereto, and the right to freedom of economic act1v1ty
and freedom of the press, in accordance with articles & (b) and 13 of the .
Constitution, : : S

EBquality before the Law

The legislation of Qatar stipulates that all persons are equal before the law .
without discrimination of any kind. Furthermore, under article 10 of the --- . -+

Constitution: ..:: it S - SRR

-{a) The pxov1 ions of the law shall apply only to acts or events vhich take
place orx. or aftev the date on which the said provisions come into effect, and they

shall not affect any acts or events which take place prior ito that date. however,t;

provision to the contrary may be made in any legislative act, subject to the -
stlpulatlop contalned in the folloulng paragraph.

(b) No act shall be deered to constltute a criminal offence, and no penalty
shall be 1mposed unless the law so provides,

(c) The accused, who shall be presuned imnocent until proved guilty, shall
have the right to a fair hearing at which he shall be entitled %o defend hlmself
either in person or through an attomey. -~ 7 T

In Qatsr, Justice is admlnlstered by Sharie and secular courts of law., The
Sharia ccurts naturally - apply the provisions of the Tslamic Sharia which prohlblts
and condemns racial discrimination. The secular courts of law apply the provisions

of the positive law of which, as stipulated in the Constitution, the Islamic Sharia

ig the principal source. Under Legislative Act No. 13 of 1971 concerning the
organization of the secular courts, the (hlgher and lower) criminal courts are
competent to hear all cases involving crimes committed in Qatar in which the

L
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accused is not a Muslim charged with murder, attempted suicide, sextal-vr morzl -
offences or offences in connection with marriage, adultexy and fornication, these
being offences -listed in sections 19, 22 and 23 of the Qatar Penal Code {Act No. 14
of 1971) in which the. Sharia courts have jurisdiction.

The c¢ivil courts, which are another type of secular court, are competent to
hear all civil and commercial cases and proceesdings concernlng the personal status
of non.-fuslims. e

The Labour Court was established under the texms .of Legislative Act Wo. 4 of
1962 in order %o deal with matters concerning national, foreign and immigrant
workers, This Court applies the provisions of Labour Act No. 3 of 1962 in respect
of all workers, without discrimination, in accordance with its Code of Procedure
(Act No. 5 of 1962) : :

With regard to political detention, there are no political prisoners in the
State of Qatar where freedom of opinion, expression, publication and the press is =
guaranteed by law. Article 13 of the Amended Provisional Constitution of the .
State of Qatar stipulates that: '"Preedom of publlratlon and the press shall be
guaranteed in accordance with the law".

Freedom of rellglon and belief

In the State of Qatar there is no discrimination in thls respect 31nce the
State derives its legislation from the magnanimous Tslamic Sharia., 411 persons
are equal with regard to their rights and duties without distinction on grounds
of sex, language, race or religion. -

Tnviclability .of #he home

CArticle 12 of the Constitution stipulates that: "The State shall guarantce
the inviclability of homes, which shall not be entered without. permission except
under fhe circumstances and in the manner prescribed by law". -

Inviolability of correspondence and communications
The inviolability of correspondence is guaranteed by law.

FPreedom of movement

Freedom of movement is guaranteed by law to all citizens in the terxritory of
the State, lLegislative Act No. 3 of 1963, as amended by Legislative Act No, 8
of 197%, regulates the entry and residence of aliens in Qatar. TUnder the
legislation in force in Qatar, no alien residing in the country may be expelied
therefrom tnless he has committed a crime or entered the country illegally.

Guarantees given to accused persons

Articles 15, 19, 21, 24, 25, 28, 30, 31, 32, 33, 34, 59, 60, 65, 83, 84 and
114 of the Code of Criminal Procedure provide adequate guwarantees during the
investigation, arrest and trial of persons accused of commititing crimes.
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The right to education .

_ Thls right is guaranteed by Tews Article 7 of the Constitution stlpulates
{that ‘"Every citizen shall havé the right to-education which the State shall -
endeavour to make compulsory and free at all levels, including the wniversity
level™,

The Fight ‘o own Property

Article 16 of the Constltutlon stipulates that "Individusl and colleotlve
ovnership of property shall be inviclable anhd such property shall not be '
exproprlated except in the publlo interest and in accordance w1th the law’,

- In conclusion, the State of Qatar is dorng its uimost to combat blgotry
conducive to ragial discrimipation and has always advocated mitual understanding,
tolerance and friendship among nations and comminities, In the field of education,
the State schools, which are oper '$o all national and foreign residents, ‘teach
principles in acdordince with Islamic- precepts in which all racial bigotry. is
considered reprehen51ble. The prlvate schools, which are authorized to provide
instruétion in the languages of the vaPious communities, also teach 'similar
principles. The press and information media in Qatar take every ‘opportunity to:
condemn racism and racial discrimination and to publicize those criminal practices.
The media also acquaint the public with the principles -of the VUnhited Nations,
together with its resclutions on human rights and the elimination of racial
dlscrlmlnatlon, 'b}u:'ou.gh the articles: that they pu"ollsh and ‘the nrogramnes tha'b
they broadcast to commemorate 1nternat1ona1 days. : :

It need hardly be said that the above-mentioned categorlc pIOV181ons
forbidding all forms of racial discrimination are being applied by the State of
Qatar in all its internal affairs. The State is also endeavouring to. pursue the
same policy in its external relations. To that end, Qatar promulgated
Leglslatlve Decree No, 2 of 1967 imposing an economic embargo on Southern Rhodesia,
Decree No. 1%0 of 1975 suspending the expert of: pétrolaun- “Trom Qatar “to South Africa,
and Decree No. 140 of 1973 severing all economic, trade and ¢ultural relations
with South Africa,

Consequently, there is no dlscrlmlnatlon agalnst 1nd1genous populatlons in the
State of Qatar. :

SAN MARTNO
[Original: TItalian]
[9 March 1984]

.ue w1th1n the- terrztory of the Republic of. San Marlno, the phenomenon may be
considered totally non—existent, becauvse no discrimination of any kind is
comnitted and furthermore there are no populatlon groups wnlch may be con51dered
minorities. o
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TRINTDAD AND TOBAGO

[Original: English]
[9 March 1984]
... The indigencus Amerindian population of Trinidad and Tobago has long

ceased to exist as an identifiable group. As such, the problem of discrimination
against it does not arise.

TEMEN ARAB REPUBLIC
[Original: English]
(13 April 1984]
+e. in relation to the above-mentioned subject, the competent Yemeni

authorities wish to affirm that there is no kind of racial discrimination practised
against indigenous populations in the Yemen Arab Republic.






