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MEMORANDUM TO MEMBERS AND GUESTS OF THE WHITE HOUSE OUTREACH
WORKING GROUP ON CENTRAL iffRICA

FROM: : FATTH RYAN WHITTLESEY
ASSISTANT TO THE PRESIDENT FOR PUBLIC LIATISON

SUBJECT: Material on Centrel America

Enclosed are the transcripts of 2 superb presentations
delivered recently before the White House Outreach Working
Group on Central America. :

Professor John Norton Moore's paper on the "Legal Issues in
the Central American Conflict" addresses four major concerns:
(1) the applicable structure of international law necessary
for understanding the legality of U.S. actions in Central
America; (2} the factual setting legally relevant in Central
America; (3) the application of the legal structure to the
facts, and {4) the threat to the international legal system
presented by a "pervasive double standard." Prgfessor Moore's
conclusions ralse some unavoidable guestions for the World
Court which recently decided to accept jurisdiction in the
case of Nicaragua v. United States.

The remarks by His Excellency Roman Arietta, Archbishop of

San Jose and President of the Secretariat of the Central American
Conference of Bishops constitute a thorough rebuff of the
Marxist-Leninist Sandinista regime in Nicaragua. This concise
and unambiguous Statement cannot be ignored by those who truly
want the best for the people of Nicaragua.
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SPEECH BY ARCHBISHOE ROMAN ARIETTA OF BSAN JOSE, COSTA RICA
AND PRESIDENT OF THE SECRETARIAT OF THE
CENTRAL AMERICAN CONFERENCE OF BISHOPS‘BEFORE THE-
WHITE HOUSE OUTREACH WORKING‘GROUP ON CENTRAL AMERICA
on October 17, 1984

FATTH RYAN WHITTLESEY:

As many of you know, one of the most difficult issues that
the supporters of the Marxist-Leninist Sandinista dictatorship
have had to deal with is the growing opposition of the Roman
Catholic. Church. We have made the point here many times before,
but it is worth repeating: the Roman Catholic hierarchy in
Nicaragua supported the Sandinista revoliution in 1979 when it was
a2 broad-based, popular revolution based on ideals consistent with
the values of Christianity. ;

Five years later, the ideals of that revolution have been
shattered. The ideals for which the people of Nicaragua fought
in that revolution have been stolen by the Marxist-Leninist
leaders of the Sandinista party. The nine Comandantes have
attacked the Catholic Church, most Protestant churches and have
forced virtually the entire Jewish populatir-, of Nicaragua into
exile.

They have censored the sole independent newspaper, often
using the censorship power to prevent the publication of state-

_ments from church leaders. The Sandinistas even delayed the

publication of a pastoral letter from the Pope.

Many commentators in the United States have tried to portray
the current dispute between the Sandinistas and the Catholic
Church as merely a disagreement between the Sandinistas and the
Church hierarchy, leaving the impression that lower level clergy
support the Sandinista government. This is deliberately
misleading and inaccurate. The most recent examples of
repression by the Sandinistas have been directed not against the
hierarchy, but against the parish priests.

In July of this year, to site one example, Father Luis Amado
Pena was arrested after a transparent frame-up attempt by the
Sandinista secret police. After marching in a peaceful
demonstration in support of Father Pena, ten Catholic priests
were expelled from Nicaragua.

If the Sandinistas' problems are merely with the bishops,
t+hen why are they expelling and persecuting lower level priests?
The fact iz that the Sandinistas find any churchman who decides



to follow God rather than man to be dangerous to their plans for
an Eastern European style totalitarian state in Nicaragua.

After leaving Nicaragua, the ten priests, whc were expelled
by the Sandinistas for refusing to bow to the Marxist-Leninist
comandantes, went to neighboring Costa Rica and there seven of
the ten celebrated a Mass with our first speaker of this after-
noon, His Excellency Archbishop Roman Arietta.

Archbishop Arietta came to this complex today to meet with
the President of the United States. The meeting was a deeply
moving one for the President. It lasted nearly one half of an
hour, and I know that the President was deeply affected by the
message which the Archbishop carried to the President of the
United States.

We are so pleased that he is with us today. He has a
distinguished background in the Church. He presently serves as
Archbishop of San Jose in Costa Rica, and is alsc the President
of the. Secretariat of Catholic Bishops in Central America.
Archbishop Arietta studied at +he Central Seminary in San Jose
and was ordained a priest in 1948.

He was immediately assigned to pastoral work in the
Archdiococese of San Jese. In 1950 he came tc the United States
and studied at the Catholic University of America here in
Washington where he earned his Master's degree in Education in
1952,

As you WwWill hear very soon, he speaks fluent and very
eloguent English. As a matter of fact, the President of United
States Catholic Conference Bishop Malone was a classmate of
Archbishop Arietta at Catheolic University. On his return to
Costa Rica, Archbishop Arietta founded the Revista Catolica and
was appeinted the Director of Religious Education with respon-
sibility for missionary activity. :

He was promoted to bishop by Pope Paul IV in 1961, In July,
1979, he was appointed the fifth Metropolitan Archbishop of San
Jose. Archbishop Arietta served as the Secretary for the
Secretariat of Catholic Bishops of Central America for  two
consecutive terms. He is now the President of the Secretariat
and in that capacity represents the bkishops of the entire Central
-American regiocn.

Archbishop Arietta attended all three World Synods of
Bishops and within the lLatin America structure of the church and
he has been the Vice President of the Latin American Conference
of Catholic Bishops. It is a real privilege to present to you
and a great pleasure, our distinguished guest, His Excellency
Archbishecp Arietta. (APPLAUSE)



ARCHBISHOP ARIETTA: y

Ladies and Gentlemen, I do thank very much her excellency
when she said that I speak fluent English when I think that after
so many years of being away from my Alma Mater, Catholic
University of America. Perhaps it's beginning to fade, but it's
coming out now that I am here in the United States.

It is a great privilege for me to have come to the White
House by invitation of his excellency the President of the United
-States and really my conversation with him dealt with important
topics of concern with the social and ecclesiastical situation,
if I may say so, prevailing in Central America.

There are many aspects, many topics of which I could address
you-and I am going to try to be very precise on scme of the most
important ones. In the first place, I would like to tell you
something in regard to a situation in our neighboring country,
Nicaragua. I am saying in a very clear 'way that I have great
fears with regard to what is happening and what will happen in
the future to us Costa Ricans, t¢ our much beloved country.

The reasons for my fears are the following: In the first
place, all the nine commanders, not in one occasion but in many
instances, have declared themselves to be Marxist-Leninist, so
this is something very important to take into consideration.
Because if they are consistent with their ideclogy we have to
understand that we are notified that they wi''s. do everything in
their power in order to establish a Marxist-Leninist government
in Nicaragua. For me this is logical for it would be very
strange that being Marxist-Leninist they would adhere to what we
adhere tc from the very bottom of our hearts: Democracy.

Also because they are moving in that direction. For in-
stance, the efforts of the so-called campaign on literacy, it was
more an indoctrination of the people. Perhaps you have had the
opportunity to look at some of the leaflets and some of the books
that they use for this literacy campaign. The idea of the
campalign would deserve all the approval of all the Nicaraguans
because we know that education is one of the most important
fundamentals of any authentic development.

But then their first enthusiasm caved into resolution when
“they realized that instead of a campaign to bring literacy to the
people, they were using the campaign as a pretext for political
indoctrinaticen of the children and the youth. Then with regard
to the Church, &as her excellency the Ambassador said [Mrs.
Whittlesey]}, we have much evidence of open persecution, not only
to the members of the Catholic Church, but also to members of
different religions, and the last one was the expulsion-of ten
priests to Costa Rica, and some of them had not even participated
in the peaceful demonstration backing Father Pena.



I know very well, vou see, because I have spoken to the
bishops of Nicaragua, that that which they were accusing Father
Pena and was completely false. It was a mounted show, if I may
say so, and for that reason the bishops of the hierarchy of
Nicaragua and Father Pena himself never could accept such
terrible accusations.

But the response of the govermment of the Sandinistas to
that very peaceful demonstration was to the very same day expel
to Costa Rica the very best priests serving in the Archdiocese of
Managua. When I knew the sad news, I immediately went perscnally
to the airport to greet them and to show them my solidarity and
the solidarity of the Church of Costa Rica and at the same time I
consented to celebrate with them a Mass and there I helped to
make it clear to Costa Rica and to the world that we have been
notified, not in one occasion but in several opportunities, that
in Nicaragua it was being established a totalitarian regime and
that to think otherwise would be to assume a simple, naive
position. So we are very much concerned with what is happening
there..

Personally, I have no doubts that they are moving in the
direction to establish a Marxist-~Leninist regime in Nicaragua
and, of course, that causes a greater concern especially to us
neighboring countries, especially to Costa Rica because we have
330 kilometers of border with Nicaragua and at every moment they
are accusing Costa Rica of interfering or backing people that try
to undermine them. This isn't true because as you know very
well, our President Monge on the 19th of November promulgated
what we called the Doctrine of Neutrality which said that we are
neutral with regard to every military conflict in the area.

In the first place because we have no army and therefore it
would be crazy, it would make no sense tc interfere in any
military conflicts. Nevertheless, &all the time we are accused of
military intervention and recently Mr. ([Daniel] Ortega
[Coordinator of the Sandinista junta] said, when he spoke at the
United Nations, again that the United States was planning to
invade, it seems the 15th of Octecber to Nicaragua from Costa Rica
and from Honduras.

I can tell you because I am a Costa Rican and I focllow with
great attention all che events in my country that that is a plain
lie. I hope when our chancellor comes to speak at the United
Nations, they will have it rejected. So this is one point I
wanted to mention.

We are very much concerned with what is happening in
Nicaragua. We lcve the people of Nicaragua. They are wonderful
pecple and we wish from the bottom of our hearts that a true
democracy be established that was our inspiration at the time
when the overthrowing of Somoza took place. We thought that the
Nicaraguans were going to breathe the air of freecdom, of liberty,



but unfortunately a new totalitarian regime is being established
there. Y

With regard to Nicaragua we could talk some time more but
now with regard to Contadora because it has a. direct relation
with what I am talking about in Nicaragua as well as all the
countries of Central America: We think that the Contadora
countries, Mexico, Colombia, Venezuela, and Parama, that they
deserve the gratitude for the entire human family because they
are making many efforts in order to search for the political
solutions for the problems that we are facing in Central America.

On the other hand, that is what I hear in Central America
from all the countries that the Contadora proposals are good, are
acceptable. But, at the same time we have great fears that these
Contadora norms could not be respected and I name Nicaragua. So
we think that it is essential that guarantees be found and that
they form part of the treaty to be signed in order to grant
implementation and verification of Contadora.

Because if those guarantees that form the implementation and
verification of Contadora would not exist, we feel very much that
this would be a document that would not be fulfilled and then the
situation could become even worse than it is today. That is my
reaction with regard to the important issue of Contadora;
acceptable but essential to have enough guarantees for implemen-
tation and verification of that document.

Now I would like to say a few hopeful words with regard to
what is happening now in El Salvador. I think it's great, what
is happening there. I know President Duarte personally and I am
sure that he really wants a peaceful solution to the problems of
¥l Salvador. At the same time I can tell you that being in Costa
Rica, a peaceful country where everyone from different tendencies
they come and go all the time, that sometimes outstanding members
of the guerrilla, the political branch of the guerrilla pecple,
have spoken to me and they have said, and I think in a sincere
way, that they want to arrive at a peaceful solution for the
problems of El Salvador.

So it means that both the government and the guerrilla have
the same desire: to search and to find a political solution.
And here I want to underline the importance of the presence of
the Catholic Church. Archbishep Arturo Rivera y Damas inspires
confidence. He is trusted by both the government cf El Salvador
and by the guerrilla people. And I personally think that being
it so, that he has been accepted, that they both have reguested
his presence and the presence of the Church during this period of
dialogue, that is going to mean a great contribution to the final
establishment of & peaceful situation in E1l Salvador through
dialogue, through political negotiation. '

But I co }ealize{ I am very realistic, that it may take some
time because there are many Jdifficulties in the way that must be



met, problems that must be solved. But if both parties have a
common intention to try and solve the problem, without fighting,
and searching for sclving the problems through dialogue that
means a great hope not only, and this is important, not only for
El Salvador but I think that the réparation of the problems of El
Salvador are going to effect, in a very positive way, all the
rest of Central America and will contribute to following that
example to peaceful solutions in other nations.

This would be my introduction to these difficult problems
that we are facing. One thing I want to add, and that is it is
very encouraging for me to listen tc Mr. Reagan, the President of
the United States. His sincere desire, and not only desire but
all the things that he has done and he will continue to do, to
strengthen Jjustice, peace, freedom and democratic peaceful
solutions in the area. '

And really, I do thank him for what he has done and for what
he is ready to do, because I fully understand that the support of
the United States in the direction of searching for ijustice,
freedom, peace, democracy and dialogue, is going to mean a
wonderfui contributien to the peaceful settlements of those
problems that we are suffering from today in that tormented area
of the world which is Central America. Thank you very much.
(APPLAUSE)

"QUESTIONS:
PHIL‘NICOLAIDES—ACCURACY IN MEDIA

Your Excellency, I believe it was early in the 19th century
that the Holy Father condemned communism, atheistic communism and
Pope Pius XII said that any Catholie participating or cooperating
“with the Communists is ipso-facto excommunicated. Why are not
Catholic priests so called, who are part of the Nicaragua
Communist junta, why are they not publically excommunicated?

ARCHBISHGOP ARIETTA:

Well, what you say is completely true. In those times that
was the positicn of the Church now with regard to communism.

With regard to Marxism, the Church continues to say that it
is unacceptable for us Christians and concretely based members of
the Catholic church. Because they are completely incompatible
because they adhere to the historical and dialectical
materialism.

Therefore it is impossible that we, who believe in God, that
we, who believe in the utmost importance of the spiritual values,
could endorse directly or indirectly those who favor atheism,
dialectical and historical materialism. On the other hand, the
policy you have to take into consideraticn, the Church wants to
add in a motherly way, so today not only with regard@ to communist



but with regard to other prohibited organizations where the
Church maintaining, and this is the important thing, the clear
affirmation that they are completely unacceptable to a Catholic.
As a mother tries to, I follow with the example of Jesus Christ,
who tries to convert them, to bring them back to the Church and
it means that they will have to give up those ideas.

Now with regard to the priests who are now ministers in the
Nicaraguan government, I made a very strong statement on the
occasion when Daniel Ortega said, "In what country of the world
are public affairs, foreign affairs, culture, and education are
directed by Catholic priests?, and they say that we have reli-
gious persecution in Nicaragua." I objected immediately to that
with a very strong statement because in the first place, that is
a half-truth and we know that it is true that they are priests
but it is a half-truth and that a half-truth is the worst of the
lies, and I said so,

Then in the second place, I told them that the world should
be notified that many times the Holy See and the Episcopal
Conference of Nicaragua have denied, consistently denied, permis-
sion to those priests to form part of, as ministers, any other
important position in the Nicaraguan government.

So that if they were there, they were there not with the
acceptance or permission of the Church, their true pastors, the
bishops, or religious superiors. So the Nicaraguan government
never asked permission of the bishops and ti..¥ had to do that,
therefore they were not at all representing the Catholic church.

An act of disobedience through the legitimate pastors cannot
give the right to the government to say that they are acting as
"members of the Church because the heart of the bishops was aching
because of their disobedience. And if anyone would say that
those priests have done that because they want to compromise
themselves with the cause of the poor anéd the needy I told them
they have to remember that the day they freely accepted the
priestly ordination in order to consecrate their life to God and
to their fellow man, especially the poor and the needy, as priest
of the Catholic church and they have and they will have ample
space within the Catholic Church to bring about or to exert this
compromise for the poor and for the needy.

So personally I tell you this in a very firm way I hope and
pray that soon the Church will make a clear statement saying that
they either return to Church and exert their ministry as priests
of the Catholic church or that they are out of the service of the
Catholic church as priests. This is of the utmost importance
because the Central American people, 22 million people, and most
of them are Catholic. They seriously scandalize because of the
situation. This is what I can say with regard to the priests
working as ministers in the Nicaraguan government.



DONALD BARACUS:

Some people up here have been saying that the conditions
have existed all along for this peaceful negotiation. And to
refer to you, you said that both sides in El Salvador there was a
desire to reach peace. Do you feel that is true, and if so why
and if not, why not? . '

ARCHBISHOP ARIETTA:

I feel it's true that both are sincere for one reason. A
long time ago. Archbishop Rivera y Damas told not only me but a
gathering of bishops that he was firmly convinced that a military
victory either of the governmental army or the guerrilla was
going to be very difficult. And now they have arrived to the
conclusion that our Bishop Rivera is right. For that reason I
think that they are sincere in that way that they realize it's
going to be very difficult for the guerrilla people to obtain a
victory in that military confrontation and on the other hand, it
is going to be difficult for the army really to defeat them.

Both groups have understood this and both groups as I said
have spoken to me and they have told me the same thing that in a
very firm way they do realize this and they have arrived to the
conclusion that it is better to findéd a peaceful solution of the
problems through dialogue, through negotiations.

GREG CRAIG:

Is the Church satisfied with the effort being made to
identify and bring justice to the murderer or the people respon-
sible for the death of Archbishop Romero?

ARCHBISHOP ARIETTA:

I am going to say what the bishops in El1 Salvador are
saying. As yvet they are not completely satisfied. They think
that they should call people in with that investigation so that
finally the truly responsible for the assassination of the bishop
may be discovered.

TONY BLACKHEART, AUSTRIAN SUNDAY PAPER:

It's asked and I wonder if you are as concerned about the
safety and the welfare of the Catholic church in El Salvador as
you are Nicaragua. There have been several priests that were
murdered and now the Archbishop was murdered.

ARCHBISHOF ARIETTA:

I say and in a very sincere way as it has to come from the
lips of an Archbishop, we are very much concerned with every
human life independently; if they are bishops, if they are
priests, if they are laymen, if they are Catholic, if they are



black, and if they are white. They are human beings, they are
children of God and we always have defended life wherever life
must be defended. So in that regard I would say that with the
same vigor, with the same force, that we defend life for
Christians or non-Christians in El Salvador, we do the same with
Nicaragua or any other place where life is in danger.

JENO VEGH, COMMITTEE OF HUNGAﬁIAN ORGANIZATION IN NORTH AMERICA:

Your excellency, you have been a student in the United
States, so I assume that you are familiar with the Constitution
and principle of the United States of the separation of state and
church. I would appreciate if you would tell us, in your opin-
ion, how is the situation in Central America in connection with
that principle?

ARCHBISHOFP ARIETTA:

If we have such similar conditions as the one in the United
States. Well, there are some differences in some countries, We
have the same principle of the United States, separation of
church and state, in that they keep cordial relations but there
is separation. In the case of Costa Rica it is different. 1In
Article 75 the Constitution says that the Catholic religion, the
Roman Catholic religion, is the religion of the State, but at the
same time the same article says that all cults, that there is
complete freedom of religion, and I can say as an Archbishop
that I am the first one to be ready to defeni %the right of every
human being to worship God in agreement with his beliefs.

JOAN CEDER WITH PRO AMERICA:

Could you tell us what your thought is about freedom fight-
ers? Nicaraguan Freedom Fighters? |

ARCHBISHOP ARIETTA:

With regard to that delicate problem, at one time I remember
that they called me on the phone from Managua and I told them
very frankly that there are certain situations where the people
have been so difficult with disagreement with what is happening
that some citizens arrived to the conclusion that they have to do
something in order to struggle for the freedom, and for justice,
and for democracy.

So with regard to that and that was my answer to them, I can
only tell you that we do regret very much any type of violent
situations and that every effort must be made in order to remove
the causes of these type of things. Because, it is easy to
condemn a certain situation but at the same time not to say a
word with regard. to things that must be done in order to avoid
those sad situations. :
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As a member of the Catholic church, as a follower of Christ,
I have to advocate all the time for peace in the world. But as
Pius VII said, peace must be the resolve of justice. Therefore I
think that what we need, not only in Nicaragua but in all the
area involved, is to avoid these sorrowful situations through
very positive and sincere efforts in order to establish justice,
dialogue, compassion and give the people, and this is of the
utmost importance, the opportunity to decide through free
elections about the destiny of their own countries.

NO NAME GIVEN:

Archbishop, the Pope said recently in Central America that
the foreign interest of the people in Central America do not
accept the intervention of foreign interest. Do you feel that
the United States should withdraw all its forces or whatever
interest ‘it had in Central America at this time?

ARCHBISHOP ARIETTA:

Well, as President of —(?) I have to =ay this,
that if somebody wants to talk about the ceasing of intervention
they must talk not in singular but in plural. I mean to say that
we bishops think that if we talk about foreign interventions we
have to talk about all foreign interventions and not only about
the clean-out of one of them.

I'm going to be more precise. I find that many people who
all the time insist that the U.S. must pull out of Central
America, don't say a word with regard to the intervention of the
Soviet Union. They don't say a word with regard to the inter-
vention of Cuba. So if they talk about the ceasing of inter-
ventions, they must be just and say that all interventions must
cease and not only one. That's what we think with regard to that
point. :

DIRECTOR OF THE CENTRAL LEAGUE FOR A FREE CENTRAL AMERICA:

We have had some reports of peace talks going on in Central
America, etc. etc. . I would like to accuse the Marxist-Leninist
atheists are, more to the point, manipulators in the so called
peace talks. Do you view it as a possibility that they are using
these peace talks to shore up international opinion in their
favor once they fail?

ARCHBISHOP ARIETTA:

I have very good information with regard to this dialogue.
I knew that that was coming. That's one thing I have to say, I
know that this dialogue was going to come, and I adhere to what I
said that they are sincere they both understand very clearly. In
the first place Duarte, when he became president of El Salvador,
one of the things he said during his campaign was that it was one
cf the things that he was going to do everything in his power to,
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through contacts or dlalogue with the guerrilla people, arrive at
a peaceful solution for all the Salvadorans. :

And now as I said when I spoke at the beginning, I have been
visited by high members of the political branch and they also are
sincere when they are talking about dialogue as the instrument
being used to arrive at peaceful solutions. So I think that
independently, an eventual victory of Mr. Reagan in the coming
elections, that Duarte and the guerrillas will continue with the
dialogue because they are throughly convinced that there is no
other way of solving the Salvadoran situation.

NO NAME GIVEN:

Fellow bishops in the United States are criticized for not
speaking out loudly against the Sandinista government. I was
wondering if you would agree with that or not. And if you also
thought about the American bishops role on U.S. foreign policy.

ARCHBISHOP ARIETTA:

We have a policy in CELAM. CELAM, as you know, is the
continental regional organization, and alsc the same policy we
have in  that with regard to internal affairs we leave
that to the bishops of the area, or the region. Because really
it would be difficult for us many a time really to understand a
certain position if we are not members of that country if we are .
not members of that society in many instances. *

. For instance when I was vice president of CELAM, with the
best of intentions, we wanted to make a statement with regard to
the situation of the Church and the society in Argentina or
Brazil. But then after deep reflection we came to the conclusion
that, in spite of the fact we wanted to benefit the conference,
that it is was better if they took the responsibility entrusted
and it is up to them to decide with regard to the position lf
such and such a field, if it is right or if it is wrcng.

We are all human beings but that would be their Jjob, their
responsibility and I wouldn't dare say anything with regard to
delicate matters pertaining to another conference which is not
mine.

NO NAME GIVEN:

Do you feel you have the support of the American bishops in
your criticisms of Central America?

ARCHBISHOP ARIETTA:

Well, I would say we are lucky, that is one of the proposalcs
I made today of more efficacious instruments of contact, dia-
logue, between the Conference ocf the United States and the
Regiocnal Conference of the Catholic Bishops of Central America.
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Exactly today, at lunchtime, I proposed to the executives, and
the bishops were there, I want to say this very clear, I told the
executives that being it so that we have in Central America the
council of presidency made up of the presidents of all the six
Centra’ American Conferences, that it would be very interesting,
if when dealing with delicate matters, when dealing with some
type of aide or backing either from our conference to the confer-
ence of the United States or vice versa that we could gather
together and talk about the subjects and get objective informa-
-~ tion and after they make their statement of declaration.

NO NAME GIVEN:

: What do you think would happen to America if Central America
was to become communist? ' '

ARCHBISHOP ARIETTA:

Thank you for asking me that question. That is our great
concern at this moment. We know very well that Marxism-Leninism
tries to expané, to get a hold. For that reason I think that one
of the greatest menaces that we are facing at this very moment
would be the possibility of Marxist-Leninism over-riding Central
America or the Caribbean, because it would mean the end of
liberty for our countries and it would place a very serious
menace to the security of the hemisphere. ‘

(APPLAUSE)
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LEGAL ISSUES IN THE CENTRAL AMERICAN CONPLICT

Introduction

it is a privilege and a pleasure to meet again with the Out-
Reach Working Grouﬁ on Central America. My discussion today will
focus on what I believe to be the core legal issue in the Central
American conflict: the importance of examining that conflict
under international law, particularly under the Charters'of the
OUnited Nations and the Organization of American Statés, and
within the context of recent developments in Central America, I
would be pleased, of course, to answer questions as well on
issues of national law concerning the conflict or on issues
concerning Nicaragua's effort to take this issue to the World
Court.
| My remarks will have four parts: (1) a brief general
cutline of the applicable structure of international law
necessary for understénding the legality of 0.S. actions in
Central America; (2) a review of the factual setting legally

relevant in Central America; {3) an application of the:legal

John Norton Moore is Walter L. Brown Professor of Law and
Director of the Center for Law and National Security at the
University of Virginia., Previously he has served as Counselor on
International Law to the Department of State and as a United
States Ambassador to the Law of the Sea Negotiations. He was a
member of the President's Delegation to observe the March 1984
Presidential Elections in El1 Salavador and was a Deputy Agent of
the United States before the International Court of Justice in
the case of Nicaragua v. OUnited States.

The reader should bear in mind that this paper was prepared
for the ear rather than the eye.



'structufe to the facts, and (4) an examination of the threat to
the international legal system presented by a pervasive double

Y
\

gtandard.

The Relevant Legal Framework -

Let me begin with a brief discussion of the general
framework of the applicable:-‘-structure of international law., The
central principle of modern international law in c;:nnection with
the use of force is that nations must not use aggressive force to
threaten the territorial or political integrity of other states.
But if a nation is attacked, then that nation has a right of
individud and collective defense to take whatever'measﬁres are
necessary and proportional to responﬁ to the threa;t.

mhis central theme of international law re;garding use of
force can thus be understocd as a two-gsided equation: prevention
of éggression balanced by an allowance for individual and
collective defense in the face of attack. W« ‘have heard a great
deal about the former but much less of the latter, I am afraid.
_ And yet, this core tenet is reflec‘_:ed in those principal treaties
which are most relevant to the Central American problem: The
Uni;ed Nations Charter and the two major treaties of the Inter-—
American system, the 1947 InterfAmerican Treaty of Reciprocal
Assistance which is popularly called the "Rio Treaty” and is in
essence the NATO treaty of this hemisphere, and the 1967 Revised
Charter of the Organization of American States.

If we look first at the United Nations Charter, there are
really only two Articles of fundamental importance for appraising

the Central Amgrican conflict, One of these is Article 2,



paragraph 4, which specifically says that all members shall?
refrain in their international relations from the threat or use
of force against the territorial integrity or political
independence of any state oi‘ in any other manner inconsistent
with the purpases of the United Nations. This is the basic
prohibition against the use of force dating back to the Rellogg-
Briand pact of 1958, which Qas a major normative advance in the
history of international 1law.

The other side of the "use-of-force” egquation that must be
read with Article 2(4) ig Article 51 of the United Nations
Charter, which states that nothing in the present Chartét shall
impair the inherent right of individual or collectiQe sel £~
defense if an armed attack occurs against a member of the United
Nations, until the Security Couﬁcil has taken meagures necessary
to maintain intefnational peace and security. Note that under
this language the right of effective defense continues under
Article 51 until the Security Council itself effectively deals
with the threat, and not merely that it debate the crisis.
- Moreover, legal scholars are guite clear in interpreting Article
51 to mean that an armed attack neéed not be simply armies on the
march, but can take place by organization, instigation, and
gsupport of a sustained insurgency. Professor Kelson, for
example, writes: "Since the Charter of the United Nations does
not define the term armed attack used in Article 51, the members
of the United Nations exercising their right of individual or
collective self-defense, may interpret armed attack to mean not
only an action in which a state uses its own armed forces but

also a revolutionary movement which takes place in one state but
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which is initiated or suppérted by another sﬁateﬁ Indeed, in the
contemporary post-Charter world it is ﬁ:ecisely covert attacks
and coﬁtinuing 1ow—levelqierrori§t violence which have been the
core threat of realized violence, Similarly, under Article 51,
there is ho prohibition against covert as opposed to an overt
response in efféctive defense, norris there a prohibition of
response in .kind. _

| On the begional level, as exemplified by the OAS system, we
find similar themes. Onder Article 1 of :he Rio Treaty, which as
I mentioned is the equivalent of NATO for this hemisphere, £he
kigh conttacting parties formally conq?mn war and unde#take in
their international relations not tq-reébrt to the threat or use
of force in any manner inconsisten% with the prdﬁisions of the
Charter of the United Nations. (We clearly see the parallel to
Article 2, paragraph 4 in the United Nations Charter.)

Not surprisingly, we also find a paral el to Article 51 of
the ON Charter, concerning the .right to effective defense,
contained in Article 3 of the Rio Treaty: the high contracting
éarties agree that an armed attack by any state against an
American State shall be considered as an attack against gll the
Américan States and conseguently, each one of the said
contracting parties undertakes to assist in meeting the attack in
the exercise of the inherent right of individual or cocllective
self~defense recognized by Article 51 of the United Nations
Charter. On the reguest of the state or states directly
attacked, and ﬁntil‘a decision of the organ of consultation of

the Inter-American system, each one of the contracting parties



‘may determine the immediate measures which it may individually
take in fulfillment of the obligation. Indeed, this article goes
béyond“Article S1 of the UN Charter in creating an obligatiop to
assist in collective defense.

The secopd major treaty of the Inter-American system
relevant to put discussion today is the Charter of the OAS, and
again we finﬁ‘the'same parailelism. Under Article 18, no state
or group of statés has the right to intervene directly or
indirectly for any reason whaﬁever in the internal or external
affairs of any other state. The foregoing priﬁciple p:?hibits
not only armed force but also any other form of interfegence or
attempted threat against the personality of the state o:jagainst

-

its political, economic and cultural elements., Similarly, under
Article 21, the American States bind themseives in their
international relations not to have recourse to the use of force
except'in the case of self-defense in accordance with the
existing treaties or in fulfil;ment thereof. 1In that article we
begin to see a sﬁift to the other side of the equation: that of
the right of effective defense, which is clearly spélled out in
Articles 22, 27, and 28. Moreover, we £ind all of the rights
under the United Nations Charter protectea under Article 137. I
will spare you a :eading of all of the details of those articles
but the point is-that the right of effective defense,
particularly action pursuant to and justified by the Rio Treaty,
is clearly recognized by the Organization of American States

Charter,



Let me say a few words aboui the Monrce Doctrine, because I
believe there exists a great deal of confusion about the Doctrine
as it applies to U.S. C‘entrfa.l Ame:.:icg policy in a poét-Charter
world. Und?r'the Monroe Doctrine the United States declared it

important to the amicable relations existing
between the United States and ... [EBuropean]
powers to declare that we should consider any
attempt on their part to extend their system
to any portion of this hemisphere 28 dangerous
to our peace and safety, With the existing
colonies or dependencies of any European power
we shall not interfere. But with the
governments who have declared their
independence and maintain it and whose
independence we have on great consideration
and on just principles acknowledged, we could
not view any inter-position for the purpose of
oppressing them or controlling'in any other
.manner their destiny by any European power in
any other light than as the 'manifestation of
an unfriendly disposition toward the United
States. : '

In short, then, the Monroe Doctrine is sqguarely on record as
indicating that the United States will take a rather dim view.of
efforts by nén-hemispheric powers to seek to fﬁpoée by force of
arms their own particular kinds of political system in this
‘hemisphere. The conceptual unéerpibning of Ehe Monroe Doctrine
is, contrary to the opinions of some critics, wholly consistent
with the Charters of both the United Nations and the OAS in its
recognition of the basic right of self-determination and the
basic right of individual and collective defense of those
nations against external efforts to deprive the nations of this

hemisphere by force of arms of their self-determination.



The Pactual Setting
A Hy'second point today concerns the importance of clarifying
the legally relevant factual .setting in Central America, Pirst,
we shoﬁld look at the ‘general trends in both Central America and
the Caribbean, trends which reflect a substantial Soviet and
Cuban buildup over the past decade. '

During the 15705 the number of United States advisors in all
of Latin América plummeted from 516 in 1970 to 70 in 198l. The
Soviet-Cuban team on the other hand has been very active,
operating at a consistently high level in the éameAperggd, and
by 1981 £hey had 50 times more military advisers in Latin;gmerica
than did the United States, Several examnples may help to;furﬁher
illustrate this point., From 1962 to 1982, the Saviets provided
more than twice as much security assistance to Latin America as
did the United Sﬁates, or roughly $4 billion for the USSR to
$1.5 billion for the United States. In 1970, Soviet naval
vessels spent 200 ship days in the South Atlantic; in 1980, they
spent appro;imately 2,600 ship days for a 13-f0ld increase,.

Perhaps one of the most important and egregious indications
of the efforts underway to subvert the region is the dramatic
military buildup by Cuba and particularly by Ricaragqua. The Cuban
military buildup has been roughly 10 to 20 time greater than that
of any other majc; nation in this hemisphere on a per capita
basis., For example, Mexico, with seven times the population of
Cuba, has a defense establishment approximately one-half the size
of Cuba. This represents about two-tenths of one percent of the
Mexican population in the military compared with 2.3 percent of

the Cuban population in the armed forces. Of course, we see the



same military buildup in Nicaragua, where, prior to the
revolution the armed forces stood at nome 10,000 men, today
49, 000 men are currently on QCuiVQ duty with another 50,000 in
ready reserves on short- notice mobilization. This totals
approximately "5 percent of the population of Nicaragua under
arms.l Furthermore,‘ﬂicaragun deploys some 100 Sotiet—made medium
tanks, 20 light amphibious tanks, and 120 other armored vehicles.
Compare that inventory with the Honduran army's is armored
reconnaisance vehiclés, Costa Rica's lack of an arny, much less
any tanks, and the few dozen armored petsonnel carriers in El
Salvador.?2 There is also substantial ev1dence that Nicaraguan
pilots are being trained in Bulgarla in preparation for
Nicaragua's acguisition of Soviet MiG jet fighters.3 And of the
3000 Cuban advisors presently in Nicaragua, some 3000 are
military and security personnel, and are involved in virtually
every Nicaraguan government agéncyv4 Up until a year ago,
Grenada's military was heading in a similar directiom

Despite this substantial buildup of the Nicaraguan armed
forces, the United States sought friendly relations with the new
‘government when the Sandinistas came to power in 1979. By
January 1981, U.S. aid to Nicaragua totaled $118 million (more
than was provided by any other developed country), and in the
first two years of Sandinista rule, the United States sent five
times more aid to Nicaragua than in the two years prior to the
revolution, It was during this same per;od, however, when a most
curious arrangement for the shipment of arms to Nicaragua from

the Soviet Union existed, Until late 1982 arms were transshipped



via Algeria, Prom late 1982 on, .arms were shipped in Soviet or
Soviet bloc vessels. In other wordsy, while the United States was
still providing aid to Nicaragua, the Sandinistas were receiving
surreptitious shipments of arms and military supplies from the
Soviet Union.5 _ ‘I'his fact should be borne in mind wheh appraising
the debates which took place in this country throughout 1981 and
into 1982 over éiving aié to Nicaragua. And remember the
President'sf?ositiﬁn at the time was one of increased wariness
regarding the exact nature of the Sandinista regime and its
intentions in Central America. |

But rather than respond affirmatively to the initiatives of
goodwill put forward by the United States, Nicaragua énd Cuba
instigated and then substantially and continually%aided a brutal
insurgency directed agianst the government of El galvador, going
_so far as to initiate attacks on the other neighboring states of
Honduras, Costa Rica, and Guatemala. The involvement of Cuba and
Nicaragua in the organization and training of an armed insurgency
in El1 Ssalvador, and their continuing involvement in sustaining
that armed attack is, I believe, not seriously subject to
guestion at the present time. For example, it is well-knoén that
in December 1979 Castro hosted a meeting in Havana to reofganize
and restructure the insurgent elements in El Salvador, forging
the'diverserleftist factions into a coalition dominated by the
Marxist—Leﬁinists. In May of 1980 a follow-up meeting was held in
Cuba which established the DROU (the United Revolutionary
Directorate) as the principql'operating arm of the FMLF and in
close coordination with the Cubans.® The amount and degree of

control exercised by the hardline extremists over the Salvadoran
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insurgency was illustratéd by the brutal murders in Managua' of
Salvadoran guerrilla leaders uontés andVCarpio in April of 1983.7
Not surprisingly, less than 10% of those brdught together under
the FMLF politicalffront organ;zaﬁion are non-na;xist. | |
The Soviet bloc, Cuba and Nicaragua have also provided
substantial arms and assistance. Aﬁong other evi&ence of this is
the dramatic trip by PMLF leaders frdm El Salvador in 1980 first
to Moscow and then to East Germany, Bulgaria, Ethiopia and
Vietnam in order to round-up arms and supplies for the
insurgency. There is also significant evidence of trafﬁing of
insurgents in bases in Cuba and Nicaragua, of financing of the
insurgency, and evidence of direct Qsération of command and
control centers on a daily basis_ffﬁm a headquarters complex in
Nicaragua. As noted by the Rissinger Commission: "The guerrilla
front, Parabundo Marti National Liberation Pront, has established
a unified military command with headquarter~_ near Managua." The
Judgments of the Kissinger commission have been confirmed by
defecting guegrillas, one of whom acknowledged in March of 1984
that not only were various insurgent teams trained in Nicaragua
but they also received additional guerrilla training in Cuba as
well,B Indeed, former guerrilla leader Montenegro was gquoted in
The New York Times in July of 1983 as saying that "'After
[December of 1980)] the majority of arms [received by the
Salvadoran insurgents] was given by Vietnam, American M-16s. The
arms came from Vietnam to Havana. BHavana to Managua. Managua to
El Salvador." It is equally clear today that various other

terrorist-supporting nations and organizations, such as Libya and
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the pﬁ.o -have also been deeply involved in funnelling arms to the
Salvadoran insurgents.’

El Salvador is not alone in suffering from efforts to
subvert the legitimate governing authority. Throughout 1983,
attempts to digrupt and destabilize the Honduran regiﬁe are well-
documentedl0 and are openly admitted by the Nicaraguan regime.ll
Even as recent as June of this year, Costa rica, which had
supported the Sandiniétas in the struggle against Somoza, became
"a target of what the Sandinistas call ‘revolutionary
internationalism',®* and have suffered from fo#eign-sugported
violence.l2 (Costa Rican, Honduran, Mexican and Guaﬁemalan
territory have all been used unwittingly for arms transéhipment
to the Salvadoran guerrillas.l3

Among other evidence of the facts I've given you today,
Chapter 6 of the Kiésinger Commission report does a superb job in
collecting, collating and clarifying much of the information
concerning_the su?port and involvement by Cuba and Nicaragua in
promoting violence, terrorism and revolution throughout this
hemisphere. 1In addition to the Rissinger Report and the
substantial evidence in the press aécbunts, the U.S. Congress hés
acknowledged significant éoncern over these trends in Central
America as well, For example, the May 13, 1983 report of the
Permgnent Select Cﬁmmittee on Intelligence of the House,
concluded that there does in fact exist an "active promotion for
revolution without frontiers throughout Central America by Cuba
and Nicaragua." The report made it gquite clear that

The insurgents are well-trained, well-equipped

with modern weapons and supplies and rely on
the sites in Nicaragua for command and control
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and for logistical support. The intelligence
supporting these judgments provided to the
committee is convincing. There is further
persuasive evidence that the Sandinista
government of Nicaragua is helping train
insurgents and is transferring arms and
financial support from and through Nicaragua
to the insurgents, They are further providing
the insurgents bases of operations in
Nicaragua. Cuban involvement, especially in
providing arms, is also evident.

Contrary to repeated denials of the Sandinistas, the
evidence is quite clear that Nicaragua is thoroughly involved in
supporting and assisting efforts to destabilize not only the
government of El Salvador but the entire region as well, In fact,
the amendment to the Intelligence Authorization Act 1983,
-suggests "that activities of thgugovernments of Cuba and
Nicaragua threaten the independence of El'Salvadér and threaten
to destabilize the entire Central American region and that the
governments of Cuba and Nicaragua refuse to cease those
activities.” And in the Intelligence Authoriz.fion Act for Fiscal
Year 1984, we discover the following Congressional f£inding in
Section 109: - -

By prowviding miiitary support, including'

arms, training, logistical command and control

and communications facilities, to groups

seeking to overthrow the government of El

Salvador and other Central American
governments, the Government of National

Reconstruction of Nicaragua has violated

Article 18 of the Charter of the Organization
cf American States which declares that no

state has the right to intervene directly or

indirectly for any reason whatsoever in the
internal or external affairs of any other

state. :

The last factual point I would like to make concerns the
- position of the United States -- if one assumes for the moment

the activities of the Contras as described in the media -- in
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response to the continuing armed attack from Nicaragua and Cuba.
The United States has made very clear that it does not seek as
its principal bbjective to overthrow the government of Nicaragua.
Rather it is seeking to respond to overt and covert aggression by
lawful, defensrve ~means in such a manner as to assist the
government under attack and to create pressure which'will produce
a climate conducive to bringing about a negotiated solution in
Central America generally and to stop the aggression in El
Salvador particularly. Let me gucte the President from his
statement to the joint session of Congress:

Let us be clear as to the American attitude

toward the government of Nicaragua. We do not

seek its overthrow., Our interest is to ensure

that it does not infect its neighbors through

the export of subversion and violence., Our

purpose in conformity with American and

international law is to prevent the flow of

arms to E1 Salvador, Honduras, Guatemala and

Costa Rica., We have attempted to have a

dialogue with the government of Nicaragua but

it persists in its efforts to spread violence,
This objective is not simply a statement by the President, it is
also the law of the United States that was adopted in the Boland
Amendment and is binding on both branches.

Recent events in Central America would seem to bear out the
seriousness and importance of the President's policy for that
region. El Salvador's enormous progress towards the
establishment of a democratic regime, due in no small part to the
clear determination of the overwhelming majority of the people to
express their demands for creating a democratic system in the

face of external aggression, and the importance which President

Duarte attaches to closing the split which exists among many
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g Salvadorans and at the same time eliminating the death squads,

“has given hope to freedom-loving peoples everywhere., And when
added to the concurrent shifts toward democracy inVHondu:as and
Guatemala, as compared with thegstagnatiop of the Sandinista
regime which continues its fefﬁsal to meet theif obiigations to
the OAS as promised in 1879, that is to establish full democracy,
freedom and liberty in Nicaragua,'se:ves to underscore the
isolation of the Sandinisté regime from its neighbors. The fact
that the ruling junta in Nicaragua cannot successfully persuade
the opposition to join in the November 4th elections is further
evidence of the regime's lack of en;husiasm for creating
democratic freedoms and liberties whicﬁgfhey'proﬁised some five
years ago. And Nicaragua's attitude;pushes them farther from the
majority of Central Americans who do want peace, who do want
security, but who also want the freedom to say what they please,
who also want liberty to live their lives as‘Fhey choose, They

want, in a word, the democracy and self-determination which

Nicaragua would forcefully deny them.

Application of the Law to the Facts

We have reviewed the general 1e§al structures relevant to
thé Central American problem and we have also examined some of
the pertinent facts of the case, along with a brief review of
recent developments in the regicon. Here I would like to apply
the legal structures to the facts., As we have seen, the actions
of Cuba and Nicaragua constitute an armed attack against El
Salvador, as these countries have participated heavily in the

instigation, organization, training, supply, finance, and commang
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and control,'among other insurgent activities., That 1s clearlyv
sustaihed'and determined aggressive behavior seriously
threatening the political integrity of El1 Salvador. Those
actions squarely vioiate Article 2, paragraph 4 of the United
Nations Charter, Article 1 of the Rio Treaty and Artiéles 18 and
21 of the Organization of American States Charter. '
In such a c;ntext, éﬁd acting in conjunction with El
Salvador and other concerned states of the region, the United
States is entitled to respond with whatever action is necessary
and proportional in order to create and sustain an éﬁgective
defense, Article 51 of the United Nations Charter and Article 3
of the Rio Treaty, and Articles 21, 22, 27 and 28 of:the 0AS
charter, make it clear that such actions in respogse to an armed |
attack are permissable. Indeed, one point which is often ignored
is that under Aiticle 3 of the Rio Treaty such a defensive
response isrghliggigzx. That is, if there is an armed attack on
an American state, there is an.,obligation of the United States to
go to the assistance of that state. This obligation is virtually
identical to the-same obligation of the United States under
Article 5 of the NATO Treaty to go to the assistance of the
United Kingdom or Canada if either were attacked. Of course,
under our own domestic internal constitutional processes we can
always reserve thelright to refuse if necessary to abide by such
an obligation. But if these treaties are to have any meaning
whatscever, if cur crucial collective defense agreements, such as
NATO, are to be something more than a scrap of paper, then there
does exist a legal obligation under Article 3 to aid the

government of E1 Salwvador.
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Such assistance, whether it consists of U.S. combat forces,
whether it is assistance that takes the form of aid to the
an;zaﬂ, of .whether .it is assistance that takes the form of
mining of harbors, is lawful under Article 51 of the United
Nations Charter and Article 3 of the OAS Charter. ‘I might add on
that point that the United States policy in El Salvador, with its
emphasis on reasohable diplomatic efforts exeméliﬁied by the
Contadora process tempered with a strong determination to assist
the Duarte regime's efforts to defend the country is, I believe
the correct and most effective solution to the problem. One
thing we learned in the Indochina conflict is that you cannot
totally confine the locus of violence to the state undergoing
attack, but must work toward creatiné incentives flor those states
which are engaged in an armed attack to desist from such
aggression. As we have seen, the situation in El Salvador does
in fact extend beyond the territorial boundar‘gs of that country
and thus requires, it seems to'me,-a determined effort to bring

the problem under the United Nations Charter. The bottom line is
_ttat if you undertake actions in defense, you should seek
effective actions in defense.

Now, I would like to clear up a few misperceptions about
both the law and the factual setting that we frequently hear.
Perhaps the most important misperception is the persistance of
many critics of the administration in focussing almost
exclusively on the ambiguities surrounding current arms
transfers to the Salvadoran guerrillas as "proof”® that there is

- no Nicaraguan armed attack. I have already discussed

17



- some of the evidence relatin§ to the issue of Salvadoran
Vguer:ilias'receiving assigstance from Soviet and Soviet-bloc
cbuntries. In addition to ignbring :he evidence, however, the
critics focus on current arms transfers has several fundamental
problems. One is the failure by most critics to appreciate the
nuances of gue;rilla waréfare, most notably the ability of the
guerrilla toistoré arms, equipment, supplies, and the like for an
indefinite period.of time, In fact, our Vietn&mlexperience
taught us that insurgents can and do frequently store arms
which may not be used for months. Therefore, one can

hardly expect the same type of routine shipment for arms or
constant flow of military hardware as we would for deliveries of
dry goods to the A & P, No, the more reasonable expectation is
that in one year we might see a substantial movement of arms and
materiel to guertilla units, followed by an extended period of
total inactivity. It is particularly relevant in this connection
that thére was a surge ofrarmg to the Salvadoran guerrillas in
the early years of the insufgéncy; a feature not subject to
serious debate, ' Yet another problem with the overemphasis
on gquestions surrounding illegal arms transfers to guerrilla
units operating in.El Salvédor revolves around the failure to
understand that many arms are lost by the insurgents to the
government, In f;ct, following an investigation of charges
that the majority of guerrilla weapons were captured from the
Salvadoran army both the State and Defense Departments concluded
that not only were such charges untrue, but that an overwhelming
number of weapons captured from the FMLN confirmed Montenegro's

claim that Vietnam was a major supplier of arms:
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The U.S. country team in El Salvador and

Southern Command have traced the serial

numbers on AR~158 and M-16s which the

Salvadorans have captured from the guerrillas

in recent months. We have also traced serial

numbers of such U.S.,~made weapons from lists

or records in documents captured from the

guerrillas in recent months. _ :

In this sample, 73 percent of the 214

weapons,-as of July 21, were manufactured in

the 19608 -and shipped by the United States to

Southeast Asiaj; 19 percent, some 40 weapons,

were shipped to El Salvador. ‘

Of 239 weapons, for which we could find

serial numbers listed in guerrilla records,

- some 57 percent were traceable to Vietnam, and -

only 5 percent traceable to shipments to the

Salvadoran armed forces.l4
Pinally, and most importantly, I would dﬁaw your attentioh to the
narrow-mindedness of many critics iﬁ their tendency to lay major
emphasis on what is in essence only one —— and a fa;i rly minor one
~-~ of perhaps eight or nine indicators of external support. For
example, critics do not focus on instigation, organization,
training, command and control, £financing, an.“the broad range of
political and disinformational support given to the Salvadoran
. insurgents in their single-minded devotion to the vagueness in
current levels of arms transfers. No fact assessment of the
continuing armed attack can be at all accurate which fails to

exaﬁine this total context,

A second misperception is the accusation that United States
actions in Central America violate Article 18 of the 0OAS Charter,
which is that basic non-use of force, non~intervention provision
that I mentioned earlier., United States actions in Central
America are not in violation of this provision for the simple

reason that the U.S. action was a response to an on-going armed
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‘attack against El Salvador. There exists a continuing armed
attack aimed against El1 Salvador and neighboring statés, and
supported and often directed from other nations. The United
States is responding in alliance with other nations ip.the region
in order to prevent the spread of the conflict and to reduce if’
not completely eliminate thg violence and brutality perpetrated
by the'Salvadoran';nsurgenﬁg and their supportera,TO'make this
first argumént is simply to take Articlé'la completely out of
context, without ahy understanding of the fundamgnﬁal principles
0of either the United Nations Charter or the OQAS system: that you
cannot anﬂ do not use force aggressively but you mazf-- and
indeed may be obligated to -- use force in a defensive résponse.
A thi;@ misperception is the notion that bo?h the United

States and‘Nicaragua and Cuba are playing the same.game: that we
are all engaged in trying to alter governments by the use of
force aﬁd that we are all committing a form of state—sanctioned
terrorism, Well, that is one myth that I tell my students is a
classic example of the "mirror image® fallacy, which is simply a
willingness, conscious or otherwise to ignore the basic purpose
behind the United Naﬁions Charter and the 0OAS system, that it is
illegal to attack and permissible to respond in defense., If we
didn't have that normative structure, it would be impossible to
have any kind of an effective world order. But those who hold to
this fallacy further confuse the problems in Central America by
not only denying the permissibility of defensive respohse but
they also refuse to acknowledge the aggression which prompted
such a response in the first place., Even if they do admit to the

existence of the attack, they fall back upon the "mirror® by
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equating the intentions of all governmeﬁts as the same in both
principle and action, W‘ ; _
The last'misperception I would like to diécuss concerns the
requirementlof a declaration of war in order for guch activities
to be considered lawful, OUnder présent international law and
contemporary citéumstances a:formal declaration of war simply has
no relevance to the situation in Central America. In fact, there
has not been a declaration of war anywhere in the world since
World wWar II}'or, put another way, there has been no declaration
- of war - under the United Nations systemhé A declaration of war,
therefore <cannot be consideredrg p;imary, international
criterion that one might use in appréising-the foreign relations
of a state, nor is it by any stretch'of the imagihation an issue
under domestic law. The War Powers Act makes clear that the
notion of a formal declaratiqn of war is not the only means by
which the United Stétes might authorize necessary responses under

the United Nations cCharter,

"The final point I would like to discuss today concerns what
I believe to be a fundamental threat to the international system,
and that is the existence of a pervasive double standard used in
appraising the actions of states. This problem is a complex one
congisting of two principal elements, The first component is the
effort by the Soviet Union and its client states to hold other
vstates to standards of law while they violate those standards at

will, A few examples will suffice. The Soviet Union's
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'sustainéd, active support for illegal terrorism worldwide,
including a possible attack on the Pope; the brutal, illegal
assault on.and represéiveroccupation of Afghanistan which 1is
continuing and accelérating, costing hundreds of thousands of
civilians killed, wodnded or exiled from thei;.hdmes; the
maintenahce of a,neo?colonia; empire in Eastern Europe, reflected
in the illegal invasions of ‘Hungary in 1956 and Czechoslovakia in
1968 when tﬁose countries-démonstrated an unmistakable demand for
'self-determination; the illegal support, assistance, and
encouragement for insurgehcies in Central America and throughout
Latin America; the illegal use of bioclogical and chemical
weapoﬁs, particularly the use of toxin weapons in KRampuchea by
Vietnam and lethal chemical weapons in Afghanlstan by the Soviet
Union; the wanton and needless murder of innocent men, women and
ch;ldren when the Soviets illegally shot down the Korean
aifliner; an act which also cost the life of a U, S. congressman;
the repeated illegal penetration of Soviet submarines into
Scandinavian internal wéters; support for client states engaged
in illegal activities, such as Syria's continuing forceful
occupation of Lebanbn, and Libya's armed attacks against Chad;
the North Korean effort to assassinate the entire cabinet of
South Rorea in Burma; and, of course, Nicaragua's effort to
invoke the World Court against the United States when neither the
Soviet Union nor Cuba accepts the compulsory jurisdiction of the
Court,

The second component of this problem is related to the first
and is what I would call a "blinkered" perception of world

affairs rooted in ignorance, arrogance, and a profound
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misunderstanding as to what actions.in the real world encourage
peace and human right&.rghose who suffer from this particu;ar
‘malady will giways believe the worst of the United States or any
other Western government, arguing that America and its allies
are not only strong enough to be criticized and condemned but
also that much of the worlﬁ‘s troubles are the conséquence of
Western intervention and interference with the affairs of other
states. Conversely, the Soviet Union and its allies are given
minimal attention and criticized only as an afterthought. Yet,
when this attitude is combined with a post-Vietnam setting which
traumatized and paralyzed any use of Uhited States orlﬁestern
Euroéean power, we see all too ;ften the misperceptions I
described earlier manifest themselves on the worldxstage.
Strangely, this view, which by its own terms professes to be
liberal and in favor of human rights, seer . not to notice the
profound contradiction in gselectively attacking actions of the
democracies while ignoring thése of totalitarian regimes of the
ieft;_ Nor do they seen aware:of‘the undeniable correlation in
these totalitarian regimes of failed economies, systematic and
thdfoughgoing denials of human rights, denials even of the right
to emigrate, an exorbitant peréentage of GNP devoted to the
military, high militarization of society in terms of the
percentage of the population serving in the armed forces and the
degree to which the military is involved in decisionmaking, the
regimé's willingness to use force abroad (contrary to the UN
Charter) in the interest of the regime's true beliefs, and other

indicators of Ehoroughly illiberal, non-humanist regimes,
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Nicaragua's Sandinista leadership fits this mold perfectly, but
apparently this fact does not influence the fantasies of sgnie who
believe the revolutionary rhetoric emanating £from Managua,

I have éiven you just é few examples of this problem in the
Central Americam setting, We had another example last year in
the wake of the Gren.adan mission. As you may recall, we saw many
statements, iéttgrs and the like emerge last November and
December charging that the United States was in violation of
international law by lawfully assisting the OECS countries and
attempting to rescue U0.S. nationals on the island. Not
surprisingly, I am afraid, we see the same thing again in_'.‘regards
to questions raised about the international legality:of 0.S.
activities in Central America: that there is a%violation, for
example! by the mining incident -- yet none of the critics take
accountrof the:brpader context involved. Nor do those who would
criticze the administration bother to ask the question why is the
United States engaged in certain activites? The real answer, it
would seem to me, must come from a close examination of that
fundamental charter structure which is so terribly important and
relevant in the modern world, and which guarantees not only
protection from aggression but also the right to take defensive
actions, Unfortunateiy, those who are so often inclined to accuse
the United States of violating certain provisions of
international law are themselves guilty of failing to acknowledge
those other, egqually import;?t provisions which permit a state or

states to take appropriate and necessary action in defense.
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some of this criticism is, of course, understandable in a
democratic socilety. Forwunlike totalitarian systems we have
strong feelings against the use 6f force and we encourage, aswe
should, free and open debate. But when such criticism is without
intellectual honesty or balanced judgment in understanding the
real threat to peace and human freedoms, the consequences can be
profoundly harmful in the continuing and deadly serious struggle
for freedom, human rights, and an end to war. In short, no law
can survive a blatantly one-sided application in the face of a
persistent totalitarian threat to the system itself.

We have heard in months past a cacophony of accusatibns that
U.5 policy in Central America is dragging the United States
towards another Vietnam. I would like to close by leaving you
with the following thoughts of a former member of the Vietcong,
Truong Nhu Tang, now in exile in Paris, who had the unigque
distinction of being the only former NLF membe; to hold a cabinet
position in the new, unified Vietnaﬁese government:

There is still a confused feeling [in the
West] that those who are against communism
must be reactionary while those who are
progressive will necessarily support the
socialist regimes of this world.

But the stark lesson of Vietnamese
concentration camps and Vietnamese boat people
should affect even this ingrained attitude,
No previous regime in my country brought such
numbers of people to such desparation. HNot
the military dictators, not the colconialists,
not even the ancient Chinese overlords., It is
a lesson that my compatriots and I learned
through witnessing and through suffering in
cur own lives the fate of our countrymen., It

is a lesson that must gventually move the
conscience of the world.l2
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- Let us hope that this lesson of Vietnam ray serve to guide cur
understanding of the efforts now underway by the peoples of El
Salvador, Bonduras, Guatemala, and Costa Rica to create and

sustain democracy, fréedom, and human dignity.
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