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Cctcber 12, 1982

A BACKCRCIND TO TEE FELERAL~INDIAN
BIIATERAL PROCESS

Since 1978 when a "Time fSor Acticn" and
federal Bill C-60 were made public, the
Indian pecples of Canada have recognized
the importance of the Canadian Constitu
ticn. Moreover, they have fowrd new ways
cf expressing their rights and have
lamnched a long and arducus battle plan
to have the rights of the origir L-pecple
of Caneda mtected m the \.c'zst.tut_on.

s

"Canada's Native Pecple and the Cbnst.ztu—
ucn‘b'écfa'ne an agenda item of the First
Ministers' Conference cn the Constitution
and rerresentatives .cf -the—ther National

~Indian Protherhood attended as Cbservers

at the Octcber 1978, Februwary 1979 and

1980 meetings of First

Ministers.

In June 1979 the then Progressive Conser-
vative Covermment commitied itself +o
consultation with Indians and praused
the latter direct pgarticipation in
constittrtional work.

In December 1979 the Steering Coammittee
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of the Continuing Committee of Ministers
cn the Constitution met with the Naticnal
Indian EBrctherhced. However, the Clark
federal coverrment was defeated shortly
thereafter and recamendations were
wmfulfilled.

In 2pril 1980 at the First Nations
Constitutional Conference, Prime Minister
Trideau "formally reaffirmed e w:.ll":g

, Indian Ta.n_,‘s, “and Indian
ccmm..t:.es, and su::oor" ”for the “eg.‘s.me

federation”. In another  statement he
said, "We have set a valuable and histor-
ic precedent by involving closely with
you in reforming the Canadian Constitue
tionin ways which will betier sectreitha’
rights and the status of the original
pecple of this land.”

In December 1980, the 2ssembly of First
Nations in Cttawa wnanimcusly accepted "a
Declaration of the First Nations" in
which the criginal peoples of this land
Pledged themselves to fulfill responsi-
bilities given to them by the Creator.
In so cdoing they declared their npatien-
}ncda5anexpress*cno-ﬂ1eum;g

An intensive intermational lcbby wes
lamnched in Angust 1881 at the NIB
General Assembly as part of an overall
strategy to block Etnat..o _agg;gdamly
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- TREATY AND A}ZLIANCE OF FRIBIDSHIP AlD

MUTUAL RESPECT AMONG < INDIAN
HATIONS OF CANALA

At the Confederacy cf Nations meeting
held an August 17-19, 1982 in Cttawa, the
memoers passed resolution No.l4 adeopting
the "Treaty and- Alliance of Friendship

» in.»»anada’n' . 4, . e e e ':~. e
sttt ARUIETGE T e AT ff‘»."-’-'""-"
This Treaty and Alliance was by

the onfederacy of Nations and signifies
an agreement amcng the Indian Mations in
Canada t© work together and support each
effort to regain for the First MNations
their rightful place of honour in the
world community. The Treaty and
Alliance also reaffirms the Declaration
of First MNations passed at the AFN

~Eenference . in. Decerber 1980,

The Treaty and Alliance was criginally
intended to be signed by all Chiefs in
Cananda at the AFN Conference held in
Penticton, BC, in April 1982. However,
the heavy work schedule at the Conference
did not permit this. Therefore, the

Treaty and Alliance will be rmade
availarle at the AFN Secretariat for
Chiefs to sign whenesver they are in
Cttawa.

Text of the Treaty and Alliance:

We, the people of the Fimst Natioms,
determined to presermve and fulfill +the

- wdestiny -and responsibilities set out for

ue by the Creator, do hereby reassert our
rights and duties that will stand for-
ever, T R

We etand in the footprints of our amices=
tors in proclaiming the First Nations to
the world community. :

Laying aside the aspirctions of each mem-
ber, we intertwine our arms so strongly
that the actions of each Chief (and Head-
man) ehall become the action of the
whole. : ,

-We have placed, as our goal and purpose,
the attainment and protection of all the
rights of humankind and shall support
such efforts by other natioms.

* 7. bodies..”

Rl I A . . s L. 0 v

By right of kinship with the natumal elee-

ments and fruits of Mother Earth, we join

in our efforts tc protect the richzs of

the earth and the mimal and plant . life
from destruction and deterioration as

J
‘We repeat <the Declaration of Pirst
Jations of December 1980 with a strong
and wnited voice mnd keep it ever before
U8

NOw THEREFORE, keeping each his own face
and form but each adding hie ocwn strength

hough such attacks were.. wpan our . own..

and wisdom, we put aside all comtention

~and-doubt. - ¥e pledge our individual and
collective efforts, our dignity aond our
lives s0 that the First Jations will be
returmed to a rightjul place of nonour in
the world commmity.

dow, in the spirit of *the Crector, upon
whom we have called for wisdom,—we place

our nameg with the words of our hear:,
thie tuenty-szcond day of April 1982 in
Penticton, British Columbia.

AFN BULLETTN CORRECTION

In the July 26, 1982 AFN Bulletin, Vol.l,
No. 2, there wis an eror. in. fhé "Indiar

7y oy

and the Ilaw" article concerning the :

Federal Government's Specific land Claims
Policy entitled "In All Fairness". @n
Page 8, SectIom (2), the last sentence
should read: :

reject claims cutright, but reserves
the right ¢to use such provisions as
defences in caaxxxt.”

1

We apologize for any inconvenience this
error might have caused.

‘e
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*The nenbersh.:.p issue has teen a fester-
‘ing sore in our

tqerﬁl.sdlscnmmatoryaspects
thancur.!ﬁz.angcvenments

more than the people wno have suffered
under its mjust rules. No govermment is
more determined than Indian goverrmments
%o Justly resolve this matter.

*I must also point out, however, that we
are not only interssted in ending <the
unjust provisicn of 12(1)(b). We want
*a2ll “the discriminatery rcrovisions of “the
Indian Act ramcved.

*The Tirst Natiocns of this land cnce
Zoverned their own affairs aczerding
their owm laws. e of the areas which
they govermed was their own citizenship
== Wne was and who was not a 'nenbe. cf
their respective commities arnd nations.

ind then cane the Goverrment of Canada
and a systen of laws... axd in the Lypi-
cal fashicn cf Burcpean- style law, in
order to have a law protacting Indian
lands, they thoucht it necessary
define who an Indian is — and ever since
it has been downhill all the way to the
“Present carplexities of double-mothers
andé status and mon-status and 12(1)(b) cf

*These definitions
o comumities and among our pecples,
and they have created cxruel injustices
that have scarred us deeply. They have
caused divisions when we needed unity.
They interfered in our goverrments and
our custams and intruded ints eur hemes
and divided eur Zzmili

*I acknewledge that the suffering was
prebacly hardest en the wamen, and it was
the women who stocd W the best, even
today.

*If we now had our constitutional en-
trenchment of rights, first Nation gov-
erments even now would have had +their

nations ever since the
federal .goverrment passed the racist and
- discriminatory Indian Act. No'me wants‘
wants to seethis divisive issue solv&i ~

had deep effects in
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citizensnip matters in' place, and cperat-
ing at the highest standaris of human

rights in a manner appropriate to. our
culs.ures and to the democzat_c w:.shes of
'*It is nct su:::r.smc that tha:e ‘has
never been any assurance whatsoever “rom
the cocvermment that the alrsadv excruci-
ating ccoverty of many of aur cammunities
and the already limited £inancial and
land rescurces would ot be stretched
even further by the additicn of pecple o
the Indian lists without a :wmruonaue

increzse in rescurces .(e::.: adeavaiiize s s

tle.  That simple zromizé has never been
made. It is o werder thera has been

resistance o this whole divisive scrate—
gY, & resistance whnich has offen been
used to characterize certain respensibla

Indian leadsrs as male crauvinists and
dbstructicnists +to female sgquality. I

don't appreciate having the covermment

Put me in that positicr

*Citizenchip in our rmaticns is en inheri-
ted rignt. It is based cn our economic
and sccial realitiss. It is a way in
which we grotect the mte-'r:.ty of our
extanded families, what is called an
Indian band. Qur criteria for deciding
these matters-are not picked cut cf the
air, but are justified by rational coser-

vaticn ¢f sccial and econcmic Smctiorns
within owr natioms. These are mathars

which Parlizment cannct legislate.

Tur position has been that the cuesticn
of membership and of discrimination can-
ot be locked at in isclaticn, and I
den't intend to break that position.
Govicusly, if our recamnendation is that
the First Nation govermmen:zs would define
their own citizenship, it is important
that we consider the nature of cowers of
those First Naticn coverrmments.

*#e urge the Standing Committee to get cn
with its total, holistic referance as
socn as possible, including the comere-
hensive lock at discriminatien against
Indian women in. &ll its aspects ot just
the question of 'na-cersm.n.
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tntroducmg theA F N Execunve . Gitaris (ceritia)” - S
'The rollmng is “an urx:atea l:.sr.'o: t.ne o tm.e: uanrey'xesno,‘ FE. fope- nam' R .
AN Execut.:.va- . Chief Bertlev Cheechee, Constancn Lake
WREGIOE&%T.-. V‘IC“-CI{IEES ST e papeick Madahbee,’ Sucker'cr'aek Bé.nd
Chief Gary Potts, Teme-Augama, Bear
Herb mc*'weﬁ:.an. Dene Naticn, \br'the.m , ..sland Band
~Regicn '

* Tom Sampsen, Esqt.umalt Band,. B.C- Reg:.on New Brunswxck
- Chief Ernie I}amels, I.ong Plam Band T

‘..~ _ " Prairie Regiem. A ,;__.cuef Hamld Sapp:.er, St. Mary s Band e
' Chief Peter Kelly, Oj:.bway of megam:.ng ' .
- " Band, Ontario Region _ Nova Scotla
Hector Pictou, Eel River Bar Band, , _
- New Erunswick & P.E.I. Region ~ Chief Alex Christmas, Membertsu Rand
Stanley Jchnscon, Mavbertou Band,
Nova Scotia and Newfoundland Region Newfoundland
CONFEDERACY CF NATICNS MEMRERS Calvin White, HNewfoundland Indian
Goverrment
British Columbia
Andrew Thamas, Esquimalt Band in Your Resource & Info Cenire
Chief Joe Methias, Squamish Rard
Gecrge Vatts, Sheshaht Bard The Indian Rsscurce Centra at the Asserb-
James Gosnell, Gitlakdamix Band ly of First ations Secretariat maintains
2ill Mussell, Skawh, Sto:lo Na+icn a collection of published as well as
Al Speck, Kwakiutl, Alert Say Tribal wmpublished materials, briefs, reports,
Ccunc:.. rapers, speeches, tudies, ete. cn
_ ) ) S -Indian  education, Twusing, econcmic
Alberta develciment and many other tcpics and
issues.
- Charles Wod, Indian Asscciation of
Alberta , In each issue of the AFN Bulletin, we
Wilf McCougall, Peigan Band - will provide information about additional
Bugene Steinhauer, Saddle Lake Band material available from the AFN Secretar-

Harold Cardinal, Sucker Creek Band iat Resource and information Centre on
: matters dealt with in‘the Bulletin., -
w-:Easkatchewan

National Indian Xrotherhood. ¢Child

Cy Starding, Federaticn of Saskatchewan Welfare Workshco Report. April,
Indians _ 1882, Ottawa, (ntaric.
Felix Musqua, Federation of Saskatchewan .
Indians Assembly of First Nations. AFN
Resolutions and Transcript. —April
Manitcba 20-22, 1982, Penticten, B.C. 149 p.
Chief Jim Bear, Brokenhead Band AFN Organizational Restructurmg
- Chief Esau Turmer, Grand Rapids Band Brochure. August 1982. 6 p.

Chief Joe Guy Wocd, St. Therese Band
Ciief Harvey Nepinak, Waterhen Band
Chief Allen Pratt, Sioux Valley Band

Ontario
Gorden Peters, Delaware of Moraviantown

of the Thames
Joe Miskokomon, Chippewa of the Thames
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_ vigorcusly lcbbied ‘at*.f_zsh :arl.ane:tarl-
- .'ans oS stcp matriation. -
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tended int "Haf_icn}'sl forums exglain

‘how Indian ri n‘:s b.ere ae..~ V:':ola:e::
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Cn Ncovemnber 5 1S ai the federzl
vincial covermments reached a

constitu-

. tional ‘accord, with:-the exception of the. . T
. ‘province . of ' Quebec. -. _.aboriginz
v_rlghts ciause (Sec:..cn 34) was oved.”

’Ihe

,Lc"—4

‘;he T*eaty and Abcrgk:.nal Rlch*_s Dr:.ncz.—

~F

Sl

Indian Solldarz‘y my and ﬂ'x:usands
"':dians and their surrorters demcnstrated
on Parliament Fill and across the CoUnLTV
&2 ‘have their rights pprotectsd in the

t

Constitution.

Cn Lecember 2 12981, the FHouse of Commens
-24 in favarr of passing the
= cicn.  If was referrsd
e S '1::."»:8 ‘and Dassef’ without amend-
ment on Decamber 8 1981.

the First

Armed with the Declaration of
Naticns and the Treaty and 2borigina’
Rights Principles, menkers of the WIB
lobbied Parlizmentarians, the Senats, and
suprort groups in Canada to have Section
34 reinstated. After several days of
vigorous lcb"v:.mr and a demcnstration of
meblic ‘supoort, -Secticn 34, with the
o the word ‘existing" was
reinstated by a tnanimous vote in the
Bouse of Canrons on Novenber 25 1981.

A number of provincial Indian organiza-
tions began court action in Zritain to
test the ability of the jdicial svstem

to deal with the issue of aberiginal and

treaty rights and the Crown's cbligaticns
to Indians. Although no cases were won,
strong arguments by d:x.stmgr.._shed jurists
led to favourable j\nz.c.x.al ccinion en the
subject of Indians in Canada.

Mesprarciom Process
Cn Febrt.a;z 17 1582, the National uomt

‘Cther crows: at- -

th

t.he Jomt chnc:.l JJf )

—13::*:_5""» An at:.ona_ :cl*_lca_. lccb_y was . -

. ~lamc‘1ed oy ¢he “Palitical Policy' Commit-'
tee of the Joint. Cowuncil. o sclution
was rdached oricr €2 macriaticn and the
) "h-—;‘[ D—-*«-T "-:b'rcn ‘r-~ -'-EdQ vg;_\lnvﬂ?

fr,

-Assembly of First Nations,

salwas.

. “pelisical-soiution” . .
.develcped and locbied by the Political
(Policy mtm:.ttee of: the. Jc:.nt O:mc:.l.j

Cavid 3henakaw the

vy 41982,
wl;—elect&

Dr.
laticnal Cuief of the
+0id Toth the
federal and provincizl cSovermments that

,,,?-: 0 rrovincial goverrments

3 ﬂthers wno

wld the
Minister that the mercrandum rrovided for

The Naticnal Caief Prime
and negotiations
federal govermment and the
First Nations at least, initially, out-
side of the Constitution Conference
recuired oy S5.37 of the Constituticn Act
1e32. Or. zhenakew rointed out the
distinczion between matters than can be
Cealt with in a legislative and/cr acmin-
istrative framework with the Department

ogoing discussions
between the

cf Indian Affairs amxi constitutional
matters that can be dealt with in +he

bilateral process.

The Prime Minister agrsed to authorize
Or. Michael Xirby to begin negotiations
 agenda itsms to be discussed in this
process. e thought that the proposed

areas Zor discussion were constructive,
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Recent Dec:s:ons ~
Her Msjesty the Queen v. Panville A

on Tuesdav, Sertember 28th, l°82, _,udge—
ment was handed down by the Suprane Court

of Canada in the Panvzlle appeal, effec- .
tively. ending a ‘matter  thac ued begun

more than four years éarlier. In 1978,
the Registrar of Indian Affairs had taken

1,;"'thetmmrw11.lachlldrmof‘thefbrt
" - Alexander- Band fist.  Althoagh. they had™"

been born before their mother had married
their father and while she herself wes
registered as an ‘Indian on the TFort
Alevander List,
wnen Mr, and Mrs.
act served to legitimize

rarville merried this
the children.

Since M-, 1?a:'rv':.lle was nct a registered
Indian, and since Mrs. Ranville thereby

lost her status upon marriage by virtue
SFf Section 12(1)(b) of the Indian Act,
the Registrar ruled that +he onld 1'(5:&!‘1
were now the legitimate children of non—
Indian parents and could rot remain
registered on the band list.

A reference was taken, under Secticn 9(3)
of the Indian Act, to a County Court
’adge in Ontario arcealing the Recis-
trar's decision to remove the children
from the band list. The Registras arcued
that the provincial legitimacy legisla-
ticn sa:.d quite clearly that children
became legitimate from birth when their
parents marry subsequent to the chil-

dren's birth, but the Cowrt disagreed.
of tre Coundil Ccurt of

uron  the Suprame Oourt decisien in
Natural Parents v. Superintendent of
Child welfare, saic Chat there was no
clear acthority in the Indian Act for the
Registrar to remove the < cnce
they had been put on the band list even
though they subsequently became, under
provincial law, the legitimate children
of non-Indian parents. The Registrar was
ordered to put the names of the children
back on the list.

The Crown, of cowrse, wanted to appeal
the Judce's decision, but +there was a
questicn cf how this cculd best be accan-
plished. The Indian Act said clearly
that the decision of a Judge under
Section 9(3) was final and conclusive,
which meant that the normel route of
appeal fraom the decision of a County

. desi
" parposes. not related to his -day-to-day

~tribunal®.
the PRegistrar held that .

St R S S S T e
~ EINEEE PRI, SN 3 I
. . - Ty vt W

Indxans and the Law: ».Ef O N

Qu.rt Judge to the Divisicnal wur“ wouwld
prcnanly ‘.ct ave ucn c*f_nce oz: suc:ess )

lbaever, 1‘ 1‘.'. couli be shown tha.t "He

Camty Cowrt Judge 'vs acting not: as a.
Judye per.ose, Lut sather as a persona
ta_ of the federal govermment for

duties as a judge,. then theFederal Court

‘of ‘Appéal would” havé Jurisdiction to

review his decisien as be:.ng cne made-by
a “federal board, camissicn or other.
This was the route the Crown
decided to take.

In March 1980, the Crown filed a noctice
*‘ appeal in the Federal Cowrt of 3rpeal,

and the motion was heard on June 5th, '
1980, in Toronto. The Court dismissed”
the n‘ot‘icle' cn ﬂie’ grounds  that Judge

fdson had not been acting as 2 perscna
desicmata of the federal govermment angd
that, therefore, the Federal CoOurt of
Arpezl had o Jurisdicticn
appeal fram his decisien.

t0 hear .an

The Crown then requested leave +o arpeal
this decision tc the 3Supreme ourt of
Canada, and this leave was grantsd cni the
ground that the question was cne of gen-
eral public interest. The appeal itself

was heard on March 24th, 1982, at which
time the Crown argued that Judge Hudson
had been acting as a persona desicnata
and as to why Judge Hx..ason Was or was rot

50 act.:.ng when he made his review of +the =

registrar’s decision.

The Court reserved judgerent cn the mat-
ter, and on September 28th, 1982, unani-
mously agreed that Judge Hudson hed mot
been acting as a perscna designata and
that, therefore, the Federal Court of
drpeal had been correct in refusing to
hear an appeal from his decision. )

In terms of membership under the Indian
Act the decision is not mcmentous, Sut it
doesclartmmemu't. t now seems w0
be settled that a judge reviewing a deci-
sion of the Registrar under Section 9(3)
ofﬂmeIndJ.anActz.sact_ncmhlscana-
c:.tyasajﬁgeandnotasanersma

desicnata of the federal goverrment.



Soaan ot et R N LT
e LA N LR ALY JRSU

FORTTCLIO STRUCTURE
""VFEEERACV Cr WAT"CNS

'Asthecrgan__zat..cnalst:rucwreéfdﬂ.e
AFN evolves and develops, its political

rachinery is now Auxrther strengthened by
the adcption of the portfolioc arnd stand-
irg council structure under the leader-

’.sh:.pcftheCcnfedmc_{ofNaums

n .-';. Ead:. pcrtfclm has 2 cha:::perscn ’whb :.s

respensible for a majer policy area and

reports d:.rec"._ly to the Cm'x.ederacj and

Assanbly e activities. The chairpersen

is 2 merber of the Confedaracy of Natiens

ard can ke assisted by a matber of the

Confederacy of Naticns merbers cr their

designates. The tachnical assistance is

pmv:.ceclartheAEWanaP’I’Oanalystsand

techniciang.

The Suncticns under the Per:folio

Stzucture are:

-t0 meet pricr to Tederacy cf Nations

meetincs as recuired; '

-to carzy aut werk assigned by

Confederacy of Naticns:; and

=t idertify and define naticnal and

essentizl areas, i.e. issues and

orograms, e.g.-

a) firarcial needs zrd assassment

b) rrocrem dsvelcmment

c) pol.uc... develcmment

&) research, recammend, addéress,
irplement and menitor fiscal and
“Frogram . develomment -ard deliveryy

 AFN  ORGANIZATICGRAL STRUCTURE

Assembly of First Hations
&

Abcriginal Pecple
Confederacy of \\\¥

dations ™= Elders

Executive
Cammittee

e 2L . .
. . . P . o oL T e Ea . s
. -— - . e . T T R
. .. . - . . ., -y <.
. . . L . . . . Lt
. A . - - .

- . . - F
st e T e
;: bt t‘."..‘.‘ ". - . b '

‘Ihe fcllowing ._.s" cf portfolics *cen‘"'y
seven majcr rpolicy
These seven

CCNFEDERACY CF wcxs Domscuo
: ' srmcmas

Vo S —

SOCIAL ‘& CULTURAL

{ 2coac |

DNDIAN Law

G NATIONS

ENVIROQNMENTAL

AN

FINANCIAL

The Crairperscns for each Pere=folio are
listed as thev weres apcointed at the
September 15, 1982 Confederacy of Natiens
meueting:
Political Policy: Tom Sampscn

(Vice Chief for =C)

a) Constituticial Issues /Protecticn of
Abariginal and Trsaty Rignts)

b) Intercoverratal Relaticns (Federal-
 Provincial-Indian)

¢) Internatiocral Relations

Social & Cultuaral °cl~cv~ Ernie Daniels

(Viee Chief for P:'a.:.r...es)
a) Bduecatien
b) Health
¢c) Child wWelfare
d) Culture Develcpment
e) Wanen
£) Youth

Econamic Policy: Eector Pictou
(Vice Chief for N.B. and PEI)
a) Eccnamic Develcgment
b) Resaurces
c) Employment
d) Bousing '

Indian Law Policy: Peter Kelly
(Vice Chief for Ontario)

a) Hunting
b) Fishing
c) Trarping

arezs ard the suo—-- -

 committee items under each.
© areas and sub iters are. nct exnaust:.ve
.. and may be. *‘*..xr“ﬂ.er develcped. MR
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Mun:o stated tbat he wc.u.q'have' the
" Department = of . Justice , Jmake- ‘a:

reassessment of. the J.ssue in two weeks.

.To date the t Lnister has not responded +oO .

‘repedted reminders: from the Secretariat

of the Assembly of ‘-":Lrst ‘Jat:.c':sa

At the September 16 meet_.ng in E:k'cm:;n_
of ~Nations,” "a.’

’ N © - lawyers.
.received by the - Department. .

"of ' the Confederacy
resclut..on ‘was passed wh.:.ch reads,

l""

treaty richts in the Constitmtion of
Careda have yet to ke resclved
betvesn the Firest Bxtions and the
Pederal Coverrmmment:’

EE IT RESCIVED that the Federal
Covernrmant ce=cse ard desist frem
Ceciding by wnilateral acticn, the
and aboriginal rights of the Comadisn

The resolution further authorized a reet-
'ing of educational and legal technicians
in Ottawa cn September 23 ard 24, to con~

- the off-reserve students  affected.

ﬂsoa.iéa.te all aspects of this issus into a

‘national positien and resoluticn with
DIAND. ' :
In response to the resolution, tech-

nicians met at the AFN Secretariat on
those dates under the Chairmanship of
Vice=Chief, Ernie Daniels.

There was an exhaustive discussion of the
problem posed by the Federal GCovermment's
actien.

Demnis Chatain, Director General of
Education and Social Develomment ard
Paul Bisson, Directar of Education at the

Departnent of Indian Affairs were invited
to the meeting (cn September 24) to dis-
cuss the cessation of financial assist-
arce to the off-reserve students. There
was an intensive two~hour discussien in
which Mr. Chatain reiterated the Depart-

ment's .
authority.- under -the' Indian.-Act .to fund -« "

'amend::.ng the Indian Act.

-,

theynad

. .. R “«, - . - :
. e ir e .
- t

ccs;t:.cn tha* o

Be -
explained +that in licht of S.4(3) of the
. Indian Act, neither Treasury Board nor
Cabinet could authorize the funding.
Funding could continue cnly if thers was
statutory authcrity to do so i.e. by

that ~thHe  Natiomal Chief's legal
submission | (August 31, 1982) ‘is. still: -
"inder ' - examination - by Treasury Board ~

No r&spcnse had yet been

"He - -
acknovledged  that the timing of the
decision to cease the funding was unfort-
unate since aboriginal and treaty rights
were vyet ' to be defined but the
Department's positicn was not based upeon
aboriginal and +treaty ricnes. It was

purely upon the lack of autherity under . |
T theIndian Act.

Tne Department had no
discretion excect where the Irxdian Act
was silent. However, S.4{3) of the Act
was explicit that the ..*'xhrg cces oot
arply to off-reserve studen He admit-
ted that, since 1971, the De:.artmant had
been ac"_*i.ng illegally in Sunding the ofi-
reserve students. Wnen the decision to
find wes or:.gz.n.a.lly taxen, the Department
had not cotaired legal opinion. t was
pointed cut to Mr. Chatain +hat crne
poss:.b:.l;tv noY  wes that off-reserve
students and families wculd return to the
reserve with the atitendant consacguences
of additional opressure on schools,
heusing, t.ransport_ation and cther
ancillazy -services. . Ee responced--that
the Government would have to pay for
students on-reserve opecause explicit
obligaticn and authority exists under the
Indian Act to o so.

Vice—Chief Ernie Caniels requested an
answer by October 8, 1582 to the Indian
demand that the funding be reinstated.
Mr. Chatain in turn requested a formal
letter (in which +the Confederacy cof
Nations rescluticn of September 16th was

He ‘also.- stated . .
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e AFN ‘position rémains ‘that the bilas’
( ecera..-Ind:Lan)

ttandance at the S8.37
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SMMARY OF CONFEDERACY OF NATIONS

L , - (Elder). - -THDK TANK AND INTERNATIONAL SIRATECY -
a) Lamds e e : " HORKSEOP, SEPTR/BER 13-16, 1967,
b)conse:vatmn EIMCNTON, ALBFRTA
"d) Develcgnent T T T A the vaye 11712, 1983 Joint’ Council

e) Wildlife

Dave Zhenakew
(National Chief)

Cammmications Policv:

a) Internal:
~-Indian Nations
») External:
1. Public
2. Native Communicaticons
3. regulations & licensing

Pinancial Policy: Stanley Jo}*nscn
{Vice Chief for N.S. and NFLD)

a) AFN

») Intarnal (Inter-Indian)

c) Externzl (Ind:.an/ goverrment
fiscal relations)

Background To The Federal/Indian
Bilateral Process (ccntinued frcm cece 3)

. Workshop e held

meeting, a resolution was massed calling

for a Think TanK for the Confederacy of

Mations to be held in Morley, Alberta in
mid-June, 1982. (Motion #5) As well, a
resoclution was passed at the June 18-17,
1982 Joint Council meeting calling for an.
International Strategy Workshep of Chiefs
to be held. (Motion 46)

As the resolutions calling for the Think
Tark and Internmaticnal Strategy Workshoo
were develcred Zor the Confederacy of
Naticns merbers and given the present
financial restraints of the AFN Secretar-
iat, Bands and Indian crganizations
across the country, it was recamended
that becth the Think Tank and Strategy
consecutively. The
Confederacy of MNations Rerresentatives
identified the dates of September 13-17,
1982 in Ecémenton, Alberta.

The bilaterzl process is now underway.
To date, three meetings have been held

between federal and AFN officials. - AFN:

officizls presented a proposil for an
agenda and format which were accepted by

federal officials. What is envisaged
is t'nat there will be an initial process
of identifying aborlgz.nal and treaty
*.ghts. Once that is completed, defini-
tive content could he given to those
rights and then the Canadian Constitution
would be reviewed to examine the extent
to which +they were recognised and
protected. Constituticnal and other

legal avenues for more effective recogni-

tion and protection of those rights would
be explored.

In the meantime, the federal and provin-
cial govermments are pushing ahead with
their plans for the Conference required
by 5.37 of the Constitution Act 1982, to
which the AFN would be invited.

The Think Tank was developed to agpprise
the (onfederacy members of current
issues; identify
tions, re-affirm solidarity and spiritual
values, ramain as wunstructured as possi-
ble to allow a free flow of discussion,
and to utilize resource people to provide
inspiration and assist directicn.

The Think Tank was at:tended by Confedera-
cy of Nations members, Indian organiza-
t.icns, technical resowrce pecple and
interested citizens of variocus Indian
govermments.

These who spoke earlier on in the pro-
ceedings all welcamed the idea of the
Think Tank. Mach emphasis was placed on
the need to maintain unity, continuity
and support for the national golicy while
allowing for flexibility in the various
regional and lccal positions  and
approaches. (Continued  page -7 )

) process must | he. -
" establiShed pridr to any Indian decisicn
" being made on
Conée-?ence-.

priorities  and direce ¢
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- DIAKD TERMDATICN OF mmcmr.
ASSISTANCE TO Or"f—&’ism.i“ STULENTS

‘Parents and guardians of Indian childrem

who are off-reserve elsnentary and

seccndary school students in  Alberta

received written notice this spring: from

the- Department: of Indian and Northern

A::fa:.rscfthetem:.nat;moffmam:.al
: ass:.stance .

.3: Cel et Ly e

- Do, L.,

.’The Department states that ;.t lacks
authority in the Indian Act to provide
this educaticnal assistance.

This program was initiated about 1971 as
rart of an overall Educaticnal Assistance
Policy of the Plepartment of Indian and
Merthern Affairs. It began as "pocket
money" to those off-reserve elerentary
secerndary scheol studencs in resi-
dential schools that were still in
existence and then wes broadened to
include students in boarding hames ard
off~reserve studants in general.

This particular conponent of Educaticral
Assistance, the Department states, wes
never authorized by Treasury Boards

In 191, this Educaticnal Assistance
Program allowed $1000pernmth for
stucdents aged 14 to 17, inclusive, in
grade 9 or cver; and $20.C0 per menth for
those 18 years of. age~and—cve.., in grade

~ 9 and over.

In 1981, the  national expenditure
totalled §1,237,000.00 inwvolving 6,189
students. This included 849 perscns in
Alberta at a cost of $169, 800.00 (DIAaND
figures).

In the fall of 1981, officials of the
Departrment of Indian and Northern Affairs
parpertedly  reacted to  inflaticnary
pressures; and the cobligation to provide
adecuate educaticnal progzaxmng to on-
reserve Indians, mede it necessary to

“review" services to off—reserve urktan
students.
Mr. Don Goodwin, the Assistant Deputy

Minister of the Department of Indian and
Northern Affairs, authorized the Alberta
and Saskatchewan Regicnal offices to dis-
cortinue this service to "Indian children
resident off-reserves".

Charles Wecod,

Al

He sta:ed m ‘m.s d.z.recuve that ﬂ'ze
Department lacks a mandate | under the
Indian Act. to - authorize eau;at.z.onal -
assistance ' to status Indian children
resident cff-reserves. . Section 114 to

" 123, inclusive, cbligates the Department,

he states, to .provide elementary/ second=
‘ary -education to Indian children.
ever Section 4, Sub-section 3,

resident on reserves or Crown lands.

. The ‘cl.lw:.ng:.sabreax dmnly‘egm.

of the terminaticn of coff-reserve scuca-
ticnal assistance:

- Maritimes- Frior to 1980-81

- Quekec & Ontaric Prior to 1960-81

- Manitoba Sertenber 1, 1982

-~ Saskatchewan CJeruasyel, 1982
< Alberta June 30, 1982

- British Coluwbia Planning to discon-

tinue services 1962

. The Indian Associaticn of Alberta vigor-

cusly reacted to this rnotice of termina-
tion with several rescluticns passed by
the Chiefs ¢f Alberta. Nunercus protests

“have been presented to Minister Munrc.

Przsident of the Indian
Asscciaticn of Alberta protested the

cessation of funding as an abrogetion of
the treaties made between the Indians of
Alberta and the Crown in respect of
Canada.

On Fricday, September 3, 1982, the Indian
Associaticn of Alberta cc—ordinated a
demonstration of  approximately 3,000
Indian pecple who protested in front of
the Alberta 1Indian Affairs Regional
office in Ecémcnton.

Two months earlier; during the Werld
Assembly of First Nations in Regina, the
Naticnal Chief, Dave Ahenakew, with Peter
Kelly, Regicnal Vice=Chief, and other
representatives, held a meeting with
Minister Munro which dealt primarily with
educaticnal issues. On the topic of
terminaticn of ‘educaticnal assistance to
off-reserve Indians, Murro stated +that
the Department's action was based on
legal advice received from the Department
of Justice which had advised cn this
issue after analysis of the entire Indian
Act and not just that of S.4(3).

restricts -
.,th:.s provision’ to..only those orgimar;.ly :



P S :\

'ber 22.

: "Ih;.s Sub-Cc:rm:.‘-tee was’ establ:.shed by -an.

PR S SR PPN
IA.L\ m.ms SUB-C'JM“:, Gt
"INDLAN ACT AND INDIAN WO4RT™

. ‘ A."ID. " IONDIAN SE.‘.'.E‘-GC‘vERb}W"

.l.s-'—o

The. ‘mm. cf J.ndla.n 'aeo-)‘e o) deter'nme

- the merbership of their Nations has. been

strongly supported by the Sub~Commitree
cn the Indian Act ard Indian Women in its
regort to the chse of‘ C:mn:ns cnSeptan—

', a .

order- "of reference from the Bouse of "
Commons on August 4, 1982, the last day
tefore Parlizment recesses for thée sun-

mer. It was asked to recammend changes
to the Indian 2ct with the view to

ramoving sex discrimination towards women
in the area of membership, and to report
these to the Fouse of Commons no later
than the first day the House of Cx

resunes - -sitting - {scheduled . Sctoeer

oﬁv

" 27, 1982).

The NIB naticnal cifice and, later, the
AN Secretariat had pursued the esta-
blishment of a Pzrlizmentary Task Force
reviev of <the total Indian-Feceral
Goverrment Iinancial relaticnshir since
May 1281, when the 2Assambly of TFirst
Hations in Quebec City requested it. The
Federal Cabinet finally gave its aroroval
in early August 1982, but inpesed the
cendition tht the issue of Indian women
losing their Indian status uzon marriage
to ren-Indians be considered first.

Recognizing +that the membership discus-.

sicns could not be held in isolation of
other aspects of Indian Govermment, the
Standing Comnittee on  Indian Affeirs
asked its first Sub-comrmitiee to report
quickly on discrimination “cward women so
that the bigger task of reviewing Indian
goverrment and the financial relaticnship
cculé proceed.,

The Naticnal Chief, [avid Zhenakew, made
a presentation to the Indian Act and
Indian Women Sub-Committee on September
8, on behalf of the AFN. That presenta-
tion, as well as other input by the AFN
ensured that the Sub~Committee's report
would be favourable o the First Naticns
long-standing position on this issue that
Indian govermments must determine their
own citizenship.

It encouraged bands to continue develcp-

. Y ~7;‘.."...- -

ing regulation oodes, etc. ..-,aramg
membership and recamrended that thé issue
be considersed further in the "'UD-COHHJ.;-
. tee ch “"Indian :e)f—\:.., err:n-.t"‘.

Among r"ary *Hings, t‘ne %b—Ccmnittee on
the Indian Act and Indian ®emen also
recamended that Secticn 12(1)(b) of the
Act be amended so that

Indlan women would mot be affected by

mamage to rr:n-Indlans after the date of
i the: amendment.

wamen - who © lost . their status  wder
12(1)(b) and their first generation chil-
dren- regain Indian status cn arplication
and be registsred on the general list.
Bands would be required to readmit those
people © band mevbership after 12
mentt

{The AFN is sending the dstails and an

3

analysis - cof he report o every Chief
Council in Canada.)

A second Sub-comittsze was  then esta-
blished cn September 20, 19382 which was
asked to review "Indian Self-Goverrmment",
in particular;

(2) the legal status of band covern-
o) ‘;::e ac::::um:abl ity of sand councils

to tand merkers;
the powars of the Minister of Indian
Affzirs and Ncrthern Develcrcment in

(c)

relation to reserve land, band
monies and the exercise of vand
TOWETrS:)

the f;nancz.al transfer, control and
accounting mechanisms in place
-between bands and the Goverrment cf
Canada:;

the legislative powers of bands and
their relationsip to the powers of
other jurisdictions; and

the accountarility to Parliament of
the Minister of Indian Affairs and
Northern Develcmment for the monies
expended by or on behalf of Indian
bands.

(d)

(e)

(£)

This Sub-cammittee will be ":olding hear-
ings across the country. It is likely
that it will rot be too active until Jan-
uvary or February. dJdoes rnot have a report
. deadline but it is likely to finish its
hearings in April, 1983.

It is important that the First Naticns,

the status of .

It also recamended ﬂaat
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s'eakmg a5 . a uru"z.ed voJ.ce,

; use’ every
ocpor“vmtv of. appearing. befors the sub-

' t"'.cmtten on “Indian Se.l‘-fsovmt Ut

re-affirm the Declaraticn of TFirst
Nations and* the

.atv arc

The question of
goverrment is relevant to, creating con-

-scicusness- botn within the n.rst Naf_:.ons-

and with the Canadian m_blz.c, with mem~

: bers of Parlizment and. federal oﬁ:.clals;,'.

that Indians will' ‘contibue  to assert
their rights to self-determination and

- that: they will not negotiate their

rights, but - rather crotecticn of  those
rights within Canada.

The ARN Bullezin is published monthl: V4
Zy the AFN Secretariat., The AFN
Bulletin is develcred to provide
‘factual; ap-to~date in“crmaricn on
issues of concern to the Indian
Goverrments in this countsv.

Any camments, suzgestions or ccncerns
; should e directed to:

1 Melenald
:-.:.N Secretariat
232 Quesn Street, Suite 500
OITAWA, Cntario  XKIP 5V9
(613)226-0673

e B b e

Indians and Pariiament

Prime Minister Trudeau's +wO recent

»*Ca..,lnet shuffies saw “Senator Jack Austin

move to the Social Develcmment Super
Ministry and Mark MacGuigan to Justice.
V!ad;u.aan also becames responsible for
"native rights". Trudean has said there
will be more Cabinet changas likely in
January, 1983.

Parliament is scheduled o resume sitting
on Octcber 27, 1982. It is expected that
a new session cf Parliament wil be called
shortly after that.

An Indian Affairs Sub-Committse on "Indi-
an Self-Goverrment" has been established
and will be conducting mblic hearings
and seeking submissicns pa:ucula.rly fram
the First Nations. Its itinerary has yet
tobedetmm.nedbut:.slmelytobe
active in January and February, l19g3.

'f'“"xe const:.* -tlc.

.captured widespread attent.on

sberiginal .
St o - présentation’ which called for odnstitu-’

Indian or First Nation- -

-Indians.-
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Think Tenk del...bera"c'xs. Cne spezker

tional recoonition and Frotection of tri-
bal govermments. = Ancther interesting
presentation dealt with the recogmition

.,-o: Ingian rignts apnd’ - self-goverrment
' within. Canada,. :..ncludmg Indian ‘consent
ol cmst:.m:tlonal “changes . - affecting

c::ﬂmated :naz'

with. his -

'_.-.u‘."

Indians and a renewed trust relationship

between the

the provincial goverrments have mo right
to identify or define aboriginal and
treaty rights; that remzins a matter be-
tween the federal and Indian covernments.

There was a general discussion on self-

Cetermination and aboriginal wights. Tk -

was pointed ot that Indian ratiorns have
their right to self-determination: it
was their exercise of that right that wes
being denied. Cn the questicn of inter-

nal soversignty, it was pointad cut that,
s¢ long as S.91(24) »f the Constitution
Act 1267 exists, Indian internzl scver-
eignty was ot legally possible.

Mich concern was exprassed at the lack of
consultation between the ‘-eﬂa'al gcvern-
rent and Indian naticns in a nunber of
areas, such as the Department of Indian
Affairs five-year plan, educaticn, etc.

A lengthy dlsct.’SSlO“l of Indian customary
law, dudicial svstem and- olicing, inter-
naticnal covenants and the werking cf the
N, and other internaticnal political
structures cccurred.

In the final hours of the Think Tank,
many speakers stressed the need for

cocperation and for suport to  the

National Chief. Strong pleas were made
for the setting aside of petty differenc—
es as Indian naticns faced cgreat chsta-
cles to their major aspirations.

The Think Tank provided an ocoortzml..y
for Indian leaders and citizens to share
their views on matters of concern. The
topics were wide-ranging. One major fact
anerged, and that was that Indians were
very sericus about gaining their rightful
place in Canada. The die has been cast
and there is no turning keck.

federal = govermment Cand
Dart...c&parts "all acreed that



