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also been called:

Treaties are usually wrltten
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pipe or exchanging
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SUBIIC R_INLRO Indian. txeailes_' CHAPTER "1 -

INTERNATTONAL LA AND  TREATIES.

=IntP*nat10n¢1 1aw 15 the body of‘:

Arules Wthh ¢ontr01 tne conduct of natlons 1n
Athelr relatlons w1th each. oth -

Interndtlonal law grew out of

custom> and treatles that governed relatlonshlpsf

between natlons-

~Sovereignty and treaties are

intertwined as part of international law.

Sovereignty is the supreme power 3

from whlch all specific polltlca] powers are
dertived. Indian soverelgnty is not derived
from treaties or Congressional acts. It is
inherent.

Treaties aTe a way in which
sOvéreign,nations make agreementgiwith each.
other under 1nternat10nal law. Thus, when .
nations make treatles with each other ,'tﬁef:
also recognize each other's respective' |

'

sovereignty.

AY

(See” Appendix in book for more thorough
explanation of international law and treaties)




SUBJECT Iwnmi IMHANTREHIESl U CHAPTER -1

CO\CLPI .
Who Can Make Treaties?

C _-:-}--3':

ransp rency £ 0 Y " Instructor's Comments
TREATIES CAN BE'HADE B ;UT? IZFD
& 'REPRESENTATIVES OF SOVEREIGx AATIOVS. '
Indlans have been_held to be soverelon by the
United States Supremv COUTL.'
The treaty-making powers of the soverelgn -
nations are generally exercised by heads of nations = f
T ' personally or through appointed representatives. ’ ?
* =. ’ - ,‘:;
Treaties signed between Indianrnations and
the United States have the same digaity and full
force of any other 1ntern9L10p91 agreement.
-
T
L .
|
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f SUBJECT INTRO: INDIAN TREATIES CCHAPTER . 1

CONCEPT: = - = |
- Why are Treaties Made? L

" Instructor's Comments

e

Text Page

iransparency ¥ -

S

'.:Bbét treaties are mede. for mutual understanding -

between sovereign nations.

d

l)jﬂPeaéé?éﬁd friéndgﬁip “
2) Military alliance.

3) -Boun&aries |

4) Trade

. : ,
They also protect and confirm certain rights : 6

of the parties -- for example, fishing rights in

Washington.
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CO-;\’CI;'PI I\Tl\T DO INDIAN TRI."A’IIE% CO\"HI\”

o No standard fbrmut Lut oSt Ccontain the {ollo

Statement of Purpose: 1ost_treatles start w1th a |

statenent of purposm or plﬂawble thch_names the
‘ paftles purpose 0f=the treaty,,date and place of

the convention. .. - -

Terms: Most inportant aspect of a treaty is the

terms or conditions which make up the actual agree-

ment. Some treaties contain many terms while

others only contain a few. . -

Provisos: Within the terms of a treaty are clause

called provises which introduce a special condition.

i

T

e.g. contained in the PlanXashaw Treatly of 1805,

>

"Provided that the United States may, at any time

they Shdll think prop T, dl\ch the sald annujiy B

amongst the 1nd1v1dua1s of the said t]Jb

Consideration: Consideration is something of value-

which parties exchange as an inducement for the
other party to accept the agreement.
Consideration given by the United States to

the Indian was usually in the form of annulities

OT Services. .

W
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CONCEPT: WHAT DO TREATIES CONTAIN?

~
»

& PE 77 Instructor's Cowments 7 7 7T Tex

‘ Co“alderatlon (con t) Conajderatlon glven by :

s - ' the Indlans to the Unlteﬁ State< was ubually land.: 

Sionatures Sends a Varﬁq The q10natures of

_the authorlzed representaulxes appear at the end

of the treaty; In the caze of Indlan Treatlee

the list was quite long.




SUBJECT INTRO: INDIAN TREATIES  CHAPTER 1

CONCEPT:

o - Colonial Treaties 1660-1776 .-

- 7 "Instructor's Comments - - Text Page

A A

" INDIANS STGNED OVER 400 TREATIES WITH EUROPEAN

e
| corovzaL GOVERNMENTS BEFORE THE ESTABLISHMENT oF TE

UNITED STATES.

. Most treaties during this time were with:

Great Britain;fPféncé: Spain,-ﬁoliand.

INDIAN NATIONS HELD THE BALANCE OF POWER TN AMERICA

DURING THIS PERIOD OF HISTORY. -

Even in the 1800's after the United States came
jnto being, Furcpeans were still making treaties

with Indian nations.
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CONCEPT:

CINTRO: INDIAN TREATIES  CHAPTER_ 1

Early Treaties with the U.S.: 1778-1810

"

ransparcency ¥

Text Pase

. 4”?‘h:_Instrﬂctéf'siComments

_ natlons uere atlll stronw nllntarlly dnd numellcall)
ThlS gave the Indlan a 5L10HU barra1n1ng pOblthﬂ in .

treatyfmaklng.

nations was in 17/8 with thc DeJ awares hthh

, orlglnally the U S - was, heak Whllu the InClon faf

' The flrst tre aty betwecn thﬂ U S and Indlan f_}f
recognized the sovereignty of the Delaware nation.
Barly Indian-U.S. treaties dealt with peace and

friendship-

Some treaties were to prevent the Indians from
forming alliances between themselves and European

nations.

Many delineated boundaries.

Often the U.S. offered Indian nations ”profection”

as a way of maintaining peace.

Did the 50*called.Guardianvward Relationship come

from\this "Protection''?

18




bUbﬂ(‘L - JNTRO: INDIAL\LMES CCHAPTER __ 1.

CO\CFPI .
Beginning of land Cessions: 1784-1817

AT

oo T 0T InstrucLO“'s Covwean

Treatles of ;dnd cession bevan 1n colon1al

tlmes m I\dep{ Enﬁla_'nd dnd th:‘ :m-lddle }\tla.ntlc States‘ L=

'BeUanan Wth the treaty'thh the Sl\ Vatlons and
1n.a.treauy w;th_the hyandot;,;

. 'This period refletted.éﬁpolicy that treatieélﬂ,jﬁ

would be used as instrments LO 1GGaL1V extinguis 15h

Indian land title.

Methods used to get Indian land and extinguish

their title was to make boundaries, and secure

rights of way.

With the description of boundaries and land - 21

cessions came the concept of the reservation.

- U.S. used its duty of protection in this period -

to extend its authority over Indian people and 1an&{7'*f




SUBJLECT,

COXCEPT:

;TNTRO: INDIAN TREATIES  CHAPTER © 1

Treaties of Removaf: 1817-1846

- ~ Instructor's Comments

Most cf the European pone*q.left horth Anerlca
by 1819 resultlno in Lhe 1055 of’much of the Indlans

baroalnlng power.‘

U S expandﬂd hestward and the ooal for the U S f,""

in treatv maklnc was to rewoxe the Ind:an pﬂtlona

because of conflicts between Indlans and wnltes for

land.

The State governments were eager to assart their
sovereignty against the U.S. Government and over the

Indian people and land. Removal was seen as the answer

to these conflicts by the U.S.

Indians of the Southeast were offered lands west -
of the Mississippl in the arez of Oklahoma, Arkensas,

zmdkms%f

The first removal treaty was between the U.S. and

Cherokees on July §, 1817.

AN




SUBJECT INTRO: INDIAN TREATIES CHAPTER 1
CONCEPT: o

N . ... Treaties of Removal: 1817-1846  (Cont'd)

.

Transparency § .- " Instructor's Comments - Text

.

Page

'Due to the wealth in the Great Lake region, many |
non-Indians sought to.settle there causing further
conflicts over Indian land. Removal again was seen

‘as the solution..’ ~ % -

When the Indians refused to move in treaties, the

U.S. often threatened military force to make them move.

As a result of removal treatics, many Indian
PN - . .

nations were divided into eastern and western groups.

The economic and living conditions of these

™
jop}

once powerful Indian nations began to decline rapidly.
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(O\C}Pl'  ' Hlstorlcal OV&l\leh.

* RESERVATION TREATIES, 1846-1864

Lo InStlUCL”"g ‘Commants ™

fext'Pase

and the northuest terrlgory'were 1dded to the

 1atter). .ji‘-

By the m;ddle 1840 's.

;Callforhja

Union (hebster Ashburton Treaty 1842 dld the :,

,_5i51184§ Texab:became a state, f e

 ‘In ié4é, T rea t} of Guadalupe-r

Hidalgo with Mexico, added much of the “soutﬂ—j
west."

In 1848, also, goid was discdveréd
in California.

There was a great need to "connect"
all thé territories of the U. S. together
by metworks of foads'and railroads. The

Indians were in the way.

The vast territorial expansion and .

active trade caused problems for the Indians.

Not only were settlers and miners passing throug

and/or claiming their lands, but they also

brought with them sicknesses which the

Indians were not able to withstand. Cholera

N
and small pox were rampant.

Buffalo herds were disturbed.by

the building of roads and railroads. Indians

were beginning to starve.

r}'l .'— . e




SUBJECT_INTRO: _Tndian Treatics CHAPTER
CONCEPT: | |

e

Historical Overview:

S .- RESERVATION TREATIES, 1846=1864, cont. . .

.

ranspar ney #0 0 oo Instructor’s Comments o T il Text P

- 1-_._.._._.___.__

| 3
| f1e]

;f,iThé Remova1 Policy was nog;yarking,f';

A new policy emerged-—'iorrestrict Indians

to reservations-- emerced.

In 1851 a treaty comm15q10n was

sent to Fort Lar"mle to make peace Wlth the

Inulln nqtlons OE Lhe \o Lh ™ D]%lns ,:

and to restrict them to terrltorieS'away frdm
the trade routes. At this treaty councii;”‘j
the nations of the Northern-Plaing stafed
whét they believed to be their rightful

territory.

In 1853, similar treaties were made

with the Indian nations of the Southern

P_lains.

Alsd in 1853, Washihétan Territdry"V' o280

was organized. Thls rebulted in a series of -

treaties (1854- 1855) made by Governor Isaac )

Stevens with the Indian nations of the Pacific

Northwest.

The Civil War (1861-1864) gave—the_

Indians of the Plains and Far West,a reprievey |
_ i T
but also cnabled the United States to bulld’

its miiitary strenuvth. o



SUBJECT INIRO: INDIAN TREATIES  CHAPTER “1°

LS AR

CONCEPT:

Last Great Peace Commission: 1865-1868

o E P

. " Instructor's Comments " Text Page

i Due-to the military might Gf the U.S. after the |7
Civil War, thié.Péffééiwas perhaps the bldodiest in

the U.S. military history.

* Warfare as a method of controlling Indians grew -

in disfavor to the eastern liberals and christians:

They were in favor of civilizing the Indians

through assimilation. This became the popular -

s~ ) _ policy of the federal government.

In 1865, a Peace Commlssion was sent to make =~ 30
treaties with the tribes of the Southern Plains in
an effort to restrict them to the region south of

the Santa Fe Trail.
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EI;Y:‘ ' h o c s
Last Great Peace Commission: 1865-1868 (Cont'd)

)
o
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ransnaoroncy §o-o- - " Instrucior's. Comments
i s A — v

Yoy e e e

*.* From 1865-1868 varicus Congressional. treaty-making
commissions traveled the plains. ~These commissions -

usually consisted of former abolitionists.

They signed many ﬁreatiéslpromising the Indians -

the benefits of civilization in return for land

cessions.

Many of the treaties were signed by‘the Indians
out of fear due to the presence of military forces

at the treaty councils.

'The treaties of this period succeeded in obtaining

millions of acres of Indian land.




SUBJECT  Intro: INDIAN TREATIES CHAPTER y .
CONCEPT: END OF TREATY-MAKING i

N

-

‘ranspavency #7L - " Instructor’s Cowments - S Tes

Q'Last formal treatlps betuéen Indlpq natlons_i
and the Unlbed States \“re the nat:ons3

: of the Plalns

| MQSt of thézUnite& States had béén-SQttiea? ’"

by this time excépt'férffhe;Southwesi;

The public was out* ed by the Indian wWars

and massacres. Treaties became popularly

known as instruments to trick Indians out

of their lands.

In 1871 an Appropriation Act was passed
calling for the end of treaty-making with

Indian nations.

The law did noL in any way repeal oT modify'-
treaties that had been 51rned and latnfled

prior to that date.

This meant that a2ll futurec agreements would -

have to be ratified by bofh Houses of Congress
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SUBJECT _Intro: INDIAN TREATIES CHAPTER I

CONCEPT = AGREEMENTS ' . - = o004 oo e

E'r:—u‘.S‘pE:T:‘:F:C)’'f‘"'-'-"‘-"""'j oo Instructor's Comments S U

SooText

i ’After the signing.ot theAct.o

£ March 35 1871, ©

“the U. S. continued its negotiations with
_Indian governments for land and resourses in

= the form of agreements. = :

L

rAgreeménts required the approval of both

Houses of Congress.

o~ i _ .
These agreements were referred to by Indians
and whites alike as "treaties."

Agreements were entered into for almost 40 SRR 1 Bt

years arfter the end of treaty-making.




SUBJECY  Intro: INDIAN TREATIES  CHAVYER 11 )

CONCEPT: WHAT DID TREATIES MEAN?

C r _
ranspavency - . - Instructor's Comments - Text pagc"':,
The review of what Indian and non-Indian .37 -

cultures meant by the act of treaty-making
illustrates the greatesf communication

gap of all time.

The ways of looking at the world were so , 38
N : ' ' i
dissimilar that the English term “treaty”
i
does not coincide with the corresponding
|
i
concept in Indian culture.
3
|
i
E |
R :




susJrct freaty-making Process CHAPTER II

CONCEPT: what Did Trcaties Mean to the U.S.7

e

Transparency #

- ~_Instructor’s Comments

The U.S. understood treaties to be very specia

and powerful documents.

Treaties were agreements between sovereign

nations and were matters of international law.

The U.S. followed the example of Spain and

other European nations and began to make
treaties with the Indian nations.

The U.S5. accepted treaties as the only way in

which to legally extinguish Indian land claims;
The whites saw the necgotiations as occasions
for shrewd bargaining. They were often able
to slip provisions into treaties which were
elither not explained to the Indlans or only

mentioned in a minor way.

The U.S. saw the chiefs and leaders who signed

the treaties with having the power to enforce

the treaties as did kings and presidents.
They did not realize that most of the Indian
rcpf?sentatjves Qﬁly'had the authofity to
speak for onc of several political subdivisions

which comprisecd the governments.

W
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CHAPTER 13

CONCEPT: What Did Treaties Mean to the U.S$.7

rapspavency ¥ - Instructer's Commznis .- ' Text Page-

To the United States freaties were not legally -39

vinding until ratification by the Senate and

this was not understood by the Indian Nations.




SUBJLCTY_TREXTY-MAKING PROCESS  CMAPYER__ TL
R . . :
- CONCREPT: : )
Motives Behind the Treaties
ranspavency f - Instyructor's Commznis Text Page
Both signing parties had very d=finite objectives 44
or goals to accomplish by signing tredties. :
Most of the motives of the U.S. are documented
in the National Archives and libraries.
The motives of Indian nations mmst be inferred
from speeches recorded in the treaty councils and
understood in the light of spscific Indian cultures
/_\ - . - ' )
and oral histories.
Indian treaties containad what thay did because of:
1. .Tederal Indian and/or land policy
2. local politics
3. Personal political ambition and greed of
U.S. negotiators
4. Strength and location of Indian nations
1 of 3 y
e

s




SUBJECT IREATY-MAKING PROCESS  CHAPTER _II

KR COXCEPT: i

T Motives Behind the Treaties (Cont'd) . ST

Vet

- ' Instructor’s Comments

LAND

The most important goal of the U.S. in making

- treaties with Indians was LAND. To achieve this goal,

the U.S. had to stabilize relations with the Indians.

Thus a secondary goal was to establish and maintain

TRADE

Perhaps the most ignored of Indian-U.S. tfcaty>
wmaking was the securing of trade nrrangeﬁents. Dy
making trade agreements with Indians which called for
theit mot trading with European nations, the United
States could mongpolize Indian trade and increase ité
econemic security.

Trade was also important to the Indians. At first 45 - .
the manufactu;ed'goods were lwauries and added to the
prestige.of those who had them. ‘They scon became i ifhf:;.pi:ﬁ

necessities, however.

™3
O
h
T




SUBJICT TREATY-MAKING PROCESS CHADTER 11

CONCEPT: :

Motives Behind the Treaties (Cont'd}

= : _Instruciocr's Con Text Page

| Prestige and Personal Ambition

Many Indian agents and treaty corzissioners used
treaties as a way of either gaining land or money for
themselves or raising their prestige in thz eyes of

1océ1 interests or the U.S. Government. 46

Many Tndians made treaties as a way of ralsing
their prestige in the eyes of members of their own

tribe and that of others.

Way of Dealing with Each Cther

Foth whites and Indians made treatiss with each
other because it was a method for them te get together

40
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and work out problems

30f 3




SUBJECT IND, TREATIES & U.S. GOVTCHAPTER 111

CONCEPT: EXECUTIVE BRANCH

Instructor's Comments

U. 5. CONSTITUTION GAVE PRESIDENT AUTHORITY

/TO ENTER INTO TREATIES ON BEHALF OF U. 5.

U. S. usually appointed freaty.commissioners
as the ﬁrimary negotiatoré.

.Indian Treaties could be initiated 1in several
ways:

1) U. S. could initiate treaty process

‘in Wash. DC by appointing commissioners or

seﬁding letters of instructions.

2} Military personnel or Indian agent
could requést_U. S. to negotiats tréaty

3) Indians could request treaty

council.
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CCONCEDPT: WHO WERE THE IMPORTANT PEOPLE? THE EXECUTIVE BRANCH

TANSPArency’ ¥ - - Instructor's Comments

et Dan
fext }§5§

U.S. Treaty Commissioners; Indian

50

. agents,. military personnel representing

U.S.

Due to difficulty-in identifying the
Indian leaders from each Indian nation
whites usually asked the nations to "elect”

chief.

-Interpreters who_were often halzf-
breeds of trad;rs. They were usually un-
skilled in both English and the particu;ar
Indian language.

Recorders

The official recorder was usually a
military secretary of a friend of the

commissioner.
Journalists

Newspapermen, writers

Missionaries usnatly on behall of the Indians.
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SUBJECT THE U. S, GOVERNMENT

CCHAPTER IIT

CONCEPT: WHAT HAPPENED?

"—-‘)
[43e]

Cansparvency ¥ - Instructor’'s Comments - Text P

Formal Affairs ' o o 51
U. S. commissioners usually sat to-

'gether and the Indian nations sat together.

U. S. véry paternalistic addressing
Indians as "Qur Red Children'" and
talked about the President as the "Great

White Father'.

— At many treaty councils there
was little negotiation becausec treaty
document was usually partially drafted, if

not completely.

Whites frequently lured Indians
with desired commodities when Indlans bacane

angry of stubborn.

Sometimes an entire nation would

reject the talks of the council and leave.




SURJECT B, INDIAN _TREATIES. - CONGRESSCHAPTER ITI

CoNCEPT: N

Introduction to Chapter

SERSDLTCNCY F - Instructoy's Comments  ° Text Page )

Legal docurents (treaties or agreements) can be changed -
if parties agree to change. ' - 52,

ﬁhrée legal systems have an effect on trcaties:
| 1. Domestic law of Indian natien
2. Domestic law of foreign nation:
French, Spanish, United States,
another Indian nation, etc.

3. International law

s
Changas in Indian treaties have major effect on
individeal and tribal rights today.
!
AY
/_‘\
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N T .
o~ CONCEPT: : : f
Changing Indian Treaties
censparency F - Instructor's Comments - Text Yage
1
: ,
i
Congress has changed Indian treaties by using principles 52 - °
of International law, such as: )
1. Entering into new treatles negating sections 53"
of previous treaties’
2. DMutual consent
3. Violations
N

4. Changed circumstances

5. War

Congress has created its own rules for changing Indian

treaties even if inconsistent with the international law,

Congress ignoved international law and Indian legal

systems,
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CONCEPT: ] e

Acts of Congress

vanspoayoency # - Instructor's Comiaents ~ Text Page

One of the most notorious methods used by Congress 53
has been through passing legislation in conflict with

treaty terms.

Congress has changed Indian treaties in this '_54

manner without consent of the Indian goveynments.

This one-sided power to amend and abrogate treaties

has been upheld by thé upréme Court in Lone Wolf v.
Hitcheock. | |
R : Supreme Court séys Congress has power to violéte
Indian treaties under:

1. Plenary FPower Dacfrjne

(Congress has full and complcte power to act

t

in Indian affairs. It suggests idea tha
Congress power is unlimited.)

2. Political Question Doctrine o SRR
-(Political questions are those which are to be ST
decided by the legislative or eiecutivg branches

of government rather than the courts.)
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NEPEYCNCY F - ' Instructor's Commentis ' Text Page

1871 Conwr >ss passed lav to end treaty-mak ing Tl

with Indian governmments. ' 54

‘ter 1371 Congress made "'Agreements'' with

Indian nations.

In international law, agreements between nations 55

have same effect as treaties.

1907 U.S. Attommey Ge“ulal rules if Congress can
change treaty with foreign nation, it can change

agreement with Indian govermment.

Treaties and agreements are effective today unless

changed by later agreements or laws.

OTHER METHODS
Congress has granted rights of way through Indian

land guaranteed by treaties.

Congress has repealed treaties (including those

made with Indian governm ients) in times of cmelgcncy

TN
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CONCEPT: ' .

Fnd of Treaty-Making

renspayency - _Instructor's Coun

Text

Act of March 3, 1871 ended treaty-ﬁaking between

the United States and Indian nations.

A contributing factor to the passage of this act

was a political rift between the House and the Senate.

to appropriate monies without prior consultations.

Another reason was House's disillusionment with
i the management and organization of the Office of Indian

Affairs. Agents were pocketing treaty fuimds.

Cx

After 1871 the United States ignored the Act by
entering into agreement with the Indian natlons until

1911.

According to international law, treaties and

agreements have the same effect.

The House was now involved in the ratification of

agreement.

1 of 2

By signing treaties the Senate obligatad the House

wn
Ui

56
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INDIAN TREATIES -- CONGRESS — cHAPTEER_ III

x
-

End of freaty—haklno {Cont'd)

- Inqt1UCL’*‘S Co.w—nts

Congressmen and Senators along with the treaty
commissioners continued to call these agreements

"treaties."

Irpact of “end of treaty-making" largely psycho-

logical.
Popular conception of “end" lessened dignity of

Indian treaties.

¥as the Act ending tleaf“ making with Indian nations

un]awiulfunconstitutional?

Text Page
57
58




SUBSECT . INDIAN TRENTIES - COURTS CHAPTER

iy
CONCEPT: :
N _
Introduction
FEnSNIYCNCY F . Instructor's Commantls Text Page
Courts have significant role in interpreting .
treaties. , 60
Federal courts often resolve Indian treaty
disputes.
U.S. Constitution says laws and treatles are
supreme law of the land.
Federal courts say Indian treaties:
TN

1. Arve treaties in the Constitutional sense.

2. Arc the suprems law of the land.

Federal court tules of construction say:
Interpretation of treatf must favor Indian
people. Not all federal decisions on Indian treaties
are favorable. One unfavorable decision is the 1903

Lone_yglf v. Hitchcock.

COURTS HAVE UPHELD INDIAN TREATY RIGHTS MORE THAN

ANY OTHER BRANCH OF FEDERAL COVERNMENT.

Now we are going to talk about the rulings

concerning Indian Treaties.
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CONCEPT: ‘ :
- ) . i
Lone Wolf v. Hitchcock -- An Unfortunate Court Decision.
nuyency ¥ - ) ? Instructor's Comments - Tcxt_Rgg; o

Lone Wolf v. Hitchcock

The Supreme Court upheld the power of Congress to - 61
amend and abrogate Indian treaties without the consent

of the Tndian governments.

Congress ratified a treaty in violation of a
previous treaty calling for the approval of at least
three-fourths of the adult male members of the tribe
before there could be another land treaty. Congress
was informed that there were less than tﬁc Teguired
muber of signatures and ratified the tfeaty AMYWAY .
Congress'also changad the agreement from what was

-
[

agreed on without Indian consen
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Principles of Interprctation

i

- Instructor's Comments __Text Page

Interpretation of any lcgal document is difficult. 1 ez

1. One principle is that the court should not apply

1977 standard to a 1867 treatv.  The meaning of words

often changes over the years.

2. The court must loak to the intentions

of the parties to the treaty.

3. The court cannot disregard the obvious
meaning of words even if they inflict a hardship on

onc of the parties.

4. ‘Fach provision should be interpreted in light ‘ 7 |
of other provisions between the same parties concerning

the same aﬁﬂect._ S T

5. Court may also look to other agreements between
the parties in order to determine the intent of the

partics. : 64 -
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U.S. courts have recogni:.
ences and disadvantages that th

during the negotiations.

As a rvesult, the cardinal
Indian treaties (and statutos

are to be vesolved in Lavor (.

For example, in the coso

Tax Commaission, the phrase,

are held" --  the courts |

"reserving to the Indians (G-

THE SUPRIME COURT A3
ARE TO BE INTERPRETED AS T

TIME THEY WERE MADE.

cultural differ-

Lans were under

1 interpreting
Founcertainties

liamns

snahan v. Arizona

1d as Indign lands
coted to mean

" hunting rights.
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saants - mlg}iﬂﬁg .
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Role of Historical and Cultural Information in Treaty Interpretation
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Courts often seek cultural and historical | -

information in interpreting Indian treaties.

An important document used by the courts in

interpreting Indian treatics is the council proceedings.

Often the written treaties will vary from the 67
oral version of the Indians. Treaty proceedings

usually substantiate the Indians' version.

Courts often look at the social and economic 68

conditions, and ethnographical information.
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Summary: Interpretation of Indian Treaties
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Let'g review the major points about interpretird
Indian treaties:
1i” They cannot be changed unless
both parties agree to the change.
-However, U.S. courts have often
upield Congress' plenary power
oﬁer Indians to changd treqtiés

unilaterally.

2. The Courts have said that Indidn
tréaties must be interpreted as
the Indians (not the U. S$.) under-
stood them to mean at the time

they signed them.

3. Historical and cultural informa-
tion, is often used by the courts

in interpreting the meaning of

“treaties.
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Why are Treaties Important to Indians?
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Treaties have more than historical importance.

They are not merély old documents.

MANY INDTAN TREATIES ARE LEGALLY BINDING TODAY!

Remember, according to the U.S. Constitution

(Article IV, Clause 2), TREATIES ARG THE SUPREME LAY 70
o~ OF THE LAND. ) |
P
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Indian nations often are:

1. Confuééd or

2. Uninformed
about treaty rights.
Treaties may gcuarantee or extinguish rights. ' R R .

L]

U.S. v. Washington is an example. (The initial

decision was rendered in 1974, 384 E. Supp. 312.

The court found it necessary to enforce the decision
S against tile state in 1975, 520 F.2d. 6?6,. and the
Supreme Court refused to hear an'appeal_from the state-
in 1976, 423 U.5. 1086.) The court upheld the treaty
rights of the Indian nations of the area to share 50%-

of the salmon catch 1n the area with the white citizens.

Tt is a reminder that treaties are still in full force

and effect.

Many treaties extinguish Indian title to land. In a-
comron pattern the U.S. recognized that Indians owned
land and wished to purchase land for U.S. citizens. The

U.S. offered payment, the Indian government agreced to

give up some of the tribal land and reserved other areas

of land for the tribes contimued use and enjoyment. : o
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In 1975 the federal courts found thet tnere was no

treaty to extinguish the claims of the Passamaquoddy
tribe to millions of acres in Maine. (See Joint

Tribal Council of the Passamaquoddy-Tribe v. Morton,

528 F.2d. 370.)




