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 FsHRECOMNENDATIONS
TO POWER COUNCIL e

"/‘- CFI!TFC together with tederal and state hshery -agencies, .
; has met the first critical fisheries deadline under the regional
power -act. On November 15, the group submitted its joint re-
commendations for Columbia. Ftwer anadmmous ttsh to the
Northwest Power Council. - '

Fushenes Service (NMFS), U. 5. Flsh and. erdln‘e Serv;ce'.,,_
(FWS idaho Department i :

--As an ad hoc commlttee' Inter= tnhe the Natlonal Marlne_r' B

Ftsherles ‘and Game had worked for weeks to develop the

tof Fist and Wildlife, “and Was*hh_ ,Departments of
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i ( TRIBAL BIOLOGISTS
| ON OCEAN TEAMS

for representation on ocean fishery management bodies.

.~ {PFMC), which plans fishing seasons off the coasts of
: California, Oregon; and Washington, appointed Dr. Gary
Morishima, natural resources advisor for the' Quinault
tribe; to its Salmon Plan Development Team. In early De-
_cember, CRITFC biologist Willis McConneha was ap-
- pointed to the equivalent.team of the North Pacific Fish-
1. ery'Management Council (NPFMC) whech ptans fishing
.- -seasons off the Alaska coast.: :
Although the two appomtments are & big.step tonmard

. 'cre appomtments are needed {0 achieve the full

. 'fishing tribes are_logically and legally entitled. ‘To date,
- no indian representatwe sits on -the decision-making
- NPFMC council itsélf; and PFMC’s. 13 voting members
7 | -include only one — Guy McMinds, Quinault tribal coun-
-« cilman and member of the Northwest Indian Fisheries
' - Commission (NWIFC). The majority of NPFMC and PFMC
- _councit members aré repesentatives of state and federai
- fishery agencies and individuals in the fishing industry; =

At a' November meeting of NWIEC (the fisheries and

_ and Puget Sound: tribes) and CRITFC, commissioners
; _\from both orgamzatnons relterated that as long as. treaty

- eries ‘management and resource conservation.- At that
-Tribes are making some progress in thetr tong siruggie .

-in Novémber, the Pacific Fishery Managemeént Council -

il will meet in Januzry to review 1981 acean-andinriver

-for the 1982 fishing year. McConneha’'s and Morishima’s

I, they constltu e::the ficst. iribal representatiowr-giF ﬁ€ partrctpatton will-provide necessary inland fishery per- .

-impertant working committees on salmon

participation in ocean decision-making to which treaty .

'BASIN TRIBES WILL

technical coordinating body of 20 coastal Washmgtonj

" fish are harvested off the coasts of Alaska, Washington, \ . - -
- Oregon, and-northern California, representation ini ocean- |-~

decisions remains a prerequisite for effective tribal fish--

joint meeting, the commissions-decided to combine |
efforts to get full represéntation on policy and technical -
bodies of both ocean management councils. In Decem- _
ber, the tribes, through CRITFC and NWEFC began

“exploring remedies such as judicial action and amend—
‘ments to the Fishery Conservation and Management Act, |
the federal act governing ocean management and |ts
‘regulatory agencles :

- The Salmon Plan Devetbpment Teams of the two coun-

fisheries and to. develop harvest options and-allocations

spective to the councr!s salmon ptannmg*and regulatory
process. - . _= .

DEFEND WATER RIGHTS

Some 20 bills’ attectmg Indian water righis were mtro—

duced in the recently. adjourned session. of Cangresst '

Fifty-seven Indian water nghts cases are pendmg

throughout the West. }
What accounts for this new Ievel of !nterest in Indian

water righis? According {0 a report by the U.S. Comptrol- -

ler General, "“State water resource managers cta:m that_
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- At the center of a draft management plan for Pacific
- Northwest ‘national forests is timber = its accelerated .
-}, production and removal. Fish, on the other hand, are rele-

|- - gated to'the’ peripheral status of an “amenity.” Amenity -
1 " 'means ‘& pleasantry, such.as a plcmc tabte a scenfc'
-} . - overlook, ora bench by a trail. .

7" The U.S- Forest:Service prepared the Pacific North-
west ﬁegtonal Pian and its ‘Draft Environmental Impact -

~ Oregen, and part of the Snake River Canyon in ldaho.
" Northwest's salmon and steelhead habitat. Yet the plan .

- - contains no real management directions for this. resource
.- and its natural environment. Given the “amen

| FORESTPLAN: BAD NEWS FORFISH

- present trmber resource crunch and encouraget:t-ﬁ
" trous ecoOROMmIc dependence on & shpel

“wood production and grazing capabifify physically possi-

" of forests as commercial wobdpiles and feedlots con- 7] 7
trasts with the 1976 NMFA-jegislation, ‘which intended

Statement (DEIS) to give direction to supervisors in Re- . - _
- gion-6-national ferests. ‘Region 6 comprises Washington, _ - “more than a; pmducer of wood. and forage. It must be .
r;_l,,'thhin this public forestiand fies over 50 percent of the . depended upon by a- ‘multiplicity -of needs ==

. those of the-gimber: and livestock industries,” To-su:

 North Fork Jah 52

“Of particular interest in the Regtar i thé upper fimit of ’
ble from the Natiorial Forests.” arid plan states. This view. -.
forest planning to-proceed from a perspective akinfothat . |- i
described in CRITFC's comments: “A- forest is-much

considered ‘as_a system that is at smgependent and

an ecglogical balance; Le a stable resource. hase, the
wion advises & systems. approach ta-forest mem 3

: 'j_’f"lgnetton that s migre & problem than a surprise.

{7 -ciencies so substantial as’ to Iegaily requnre a.new plan
- |- and impact statement. The commission submitted exten-

*“and its.impact statement shouid include.” .
- According to-CRITFC’s legal and biological anatyees.
'} the current planand DEIS do not comply-with the Nation-

- ‘al Eavironmental Policy: Act: (NEPA) or with the National
Forest Management Act. {NMFA). In-terms of NEPA, the
'DEIS doesn’t follow the act's reguirements for | rigorous
evatuation of the enwronmental benefits costs, andrisks

_ of proposed actions and alternatives. The impact state-

" ment is presented without mvest:gatlon ‘of the effects of

increased timber growth and harvest, road huilding, graz-
‘ing, and mineral, oil, and gas expioratlen and.production -

" onfish popuiatlons habitat, and water quahty Atso miss-

- the damage caused by those activities. - _
- AS 1o NMFA,-the plan-fails 10 mest the act s equal

rest resources = range; timber;--
watershed ‘recreation,-and ‘wilderness. The pian men- -.

rcurrent management “but omits them from “planning dir<" "
. ection” and “management standards and guidelines.” f -
- ¥ fishare ‘et included in planmng and ‘management objec--

* .-tives, the Forest Service obviously does not consider -
“them equal with other. forast resources; which are elabo- "

egual than others is apparently the agency's creed.)
"ber supply over coming decades —.the unmistakable-

- thrust of the regionat.ptan — is to protcng and.expand the
policies and practices.that have degraded or destroyed -

E agemem That, “would provide:
In reviewing the plan and DEIS,” ‘CRITFC found cieﬁ_r—-'__-
" SourCes:”

sive comments to the Forest Service on what a.new plan e

' uteuefuture time*
ing are preposais for avoiding,” mmlmlzmg or repamng

_ unwarranted Not oniy are abundiaht dat

n whlcbfrshﬂnd ‘wildtife-are te— 7

* The plan simply does not retieet mat vetume of expen—
tions fish in its introductory section and in its review'of - - ence and research. )
- 'deflned fish production goals by measuriiig the carrytng"
_ capacity of edch stream. The plan; however, .uses thous-

rately discussed: {All are equal but séme'are much more -
" growth rates can be controlled and. mamputated dna
To manage national forests primarily for inc_:reased tim-

- caiculatmg by the pound has Tittte merit. A question aris-
. es: by using haichery measurements, and by making no
" plans to protect natm’at habitat is. the Forest Serwee’"

economrcally effectwe means to perpetueteatﬁerest re— :

Bart of the forest system !s uts naturat stre -
ttnétr tremendous capacity to produce wild salmion and . -

sieelhead. By not offering concreie measures to piotest -4 - -7

these streams, the plan ignores the consedquences of Io5- -

ig ‘more. fish habitat, ‘and thereby mare. naturalty pro-" I N

m;ed fish. {See Why Wild Fish', page 4.}

“Forest Service fallure 10 inelude fish: hab;tat pretectien"' i

i its regional plar is based in part on the-stated conten-
tion_that management has insufiicient information and:
expertise to establish fish management goals andioave-

“id-or. mitigate adverse environmental impacts. Because | .

of these supposed fimitations, any: p‘tans for fishare set
aside as mere “opportumttes" fer apparentty. some neb~ .

~The claim that information and expert:se are tackmg |s S
iilable f

fishery agencies, CﬁiIEE} aed ett‘rér"
Deryice pes heve-themselves done .
some-of the most substantwe work on’ anadmmous f!sh

" For'example, i several foreste tﬁe Foreet Sennce has /

ands. of pounds as the unit of megsuremeit for fish pro-
duction in forest streams. Pounds of fish are aepmm’sate
for measuring hatchery: -production, where size-and

natura! system, where these rates cannot be controlled,

. \ fish habitat and water.guality, added-to the Northwest's --

Commued on page 7
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-} ~eration, municipal, industrial —
- for power-generation alone were met no: ‘other use would

_‘E"

> BAS!N TR%BES/ WATER

: Conmued trom page’t -~

" the normat flow of most western streams has been fulty
- appropriated for withdrawal uses; -and-some are over-.
.- appropriated.” In the Columbiaz ﬂwer system; ti-rere i no:
. longer encugh water to meet ali the competmg demands -
“Bcarcity has intensified that competition, competition Lo
ihat continues to-grow without ragard for the water,needs T '

' of Indian reservations within the system. .
" In 1BBO; aware of the critical’ ‘situation facmg them in

.coming vears, 11 Columbia River basin tribes formed the" P
- Columbia River Drainage Basin Inter-tribal. Water Com- R
‘,mattee At that time they also asked CRETFC to seekfund- 7

plement

river Hlows, peak flow forecasts, power generation; water

.~ quality; and floed control, among other items. With such

- information, the tribes will be able-to ‘make their-own .-

© LR policy: slems:ons regardmg water resources and fishenes, .
{7 hab#tat. . -

- Decisions will muit;piy as demands for each use of Co-

- ‘lumbia River water — navrgatten irrigation, power gen-

: :,have enough water:" Meanwiiile;’ all these competitors
- - were born.and’ have flourished at the: expense of anadro-

. mous fisherles, one ‘of the oldest uses of Columbia Bwer :
~. ¥ water, And no-resource has. suﬁered 80 dramaticalty m_._r
g & V'the basin’s development. '

Degradat:on of usstreant Columbia spawmng grouncfs

. began in the tgth century as tlrnber and agrlculture
lﬂd E aleelin nnolos

- age_. Systematic damming-of the Columbia and Snake
“-Rivers, starting.in: 1933 with Rock Island, was the uHi-

. ~matfe assault on the rivers anadromous fisheries. Those-,_,._?.
- dams- have oblierated half of the basin’ s natural fish -
. habitat, and much’ of what remains is in peor ‘condition: ¢

~ from their impacts. and the effects of other uses. The"'—

: *$500 million spent to date-for hatcheries, tadders,habitat .
4§ improvement, and other mitigation: measures for salmon

|- and steethead losses’ has neither produced ynelds inany -

" -way commensurate w:th the estimated pre—devetapment

- yields of 50 miltion peunds annually nor’ reversed the

idownward trend in upriver: runs. .

.-~ Given_that background — shortages competmg uses,
resource losses — the newinterest i in Indian water nghts
-is not only understandable but inevitable. Reservation

waler, and the Taws: concerning- it, is ‘an issue that the

< ”‘”e'ﬂﬁre nationgan no longer ignore. The scope and gravity

of the water. nghts sntuation coniront:ng Columbla Rwerw.

S0 Fiathead

L ]| o
) commtttee actw:t:es its staff will collect and aealyze : '
dala on irrigation diversions, rainfall/runoff forecasts,

.increase. If the demands

. estabtlshed to gwe the tnbes an: agncutturai land base

th the: dredgmg ogeratmns added to the dam-

T bastn tfsbes is reveai& by éven a brief rewew et tb:\ R
- :ssue s legal and politics) framework: -
Reservation lands of the watermmiﬂea’s ﬁ member
ftribes covef more-than 8,000 square tmtes wtthtn the ba- "
< sin These reservatmsare . 2 ,

. '.{}eeurc!'ﬁtene
-/ FortHall -

.. -Kootenai - :

"{—NezPerce

- "Umatiia -

R WarmSprmgs
T 'Cotvllle '

Kali _
“Bpokan
: _Yaktma

- Wasii'tﬂgf?t?‘ |

7 T'Washington . -
e Washmgton

* The tribes possess reserved ridhts to the use-of. res- b -
ervation water,. ;rights thh a-priority date at-isast as’ eaffy

as‘the treaty, statute, agraesment, or executive order ihat .
"established the rasérvation. These rightswereé confirmed-
and extended by the fambus case Winfers: V.. Umted
. Statés, knowri as the Winters Docirine, in which the U.S.

Supreine Court ruled that agreements creating reserva- |
tion'lands also reserved sufficient watetk) meet the res— i

ervatmns present.and future needs. .
An. unresoived’ guestion: for the basm trsbes mvolves
- ‘definition.of these needs — the uses to which Teserved-

" water. rights may be put. tn the 1963 case of Arizona v..

_California, the Supreme Court quantified water rights of
Five- reservations along the mainsters Golorado River.
" based on the court's findings that the reservations were

D ste’;
‘which may’ mctude water o mamtam mstfeam tms fgr -
ﬁsh propagation as well as for power generatmn mining
operattons, ‘and mumcfpetandlneustnat purposes.”

ry and most. comprehenswe tegal description of Indian:
- water rights. It is also, however, a creation of the couris;
»no statute covers: the. subject. Indian water rlghts are

“therefore vulnerable to radicat change as. judicidi tem- -- -

~ peraments shift and pohtrcat pressures mount to resotve
water allocatrans '_ IER -
: A series of cases: ausmg eut of Ceterado :iiustrates the

posstbte consequences of - shifts in judicial thinking. In -} -

: these cases, the Supreme Court decided that both Indian
-and-federa! reserved water rights-can-be mcluded in

"-state court litigations.. The prospectef {ndian cases: pre~-" R
" sided over by popularly élected -state ;udges inareas. | .o

“where Indians. are a substantial mmortty can. only be -
Contmued on page 6: ; - :

:'retease of water for the:r ‘preservation.

'} ;_;have been damaged by wngat:on

N E Fotlowmg years of conﬂ[ct between f:sh and |rngat|cn mtetests tn the Yaktma has&ﬁ a new era of_'_,j'
: cooperatton is. emergmg Durmg 1981,-the Yakima Indian . Nation and Bureau: -of- Heclamstmn worked,.{-t A
1. | . together to provide water not only-for irrigation but also to protect salmopredds. (spawrring nests).” o
§ -] . This year the highest known redd count of 54 was recorded in theCle Elum River. To preiect tﬁese
rfedds, 275.cis of water is being released. from Cle Elum Reservmr The water will also save: 38 ‘sabmon S NP
~redds in the stretch of the Yakima River. where a 1980 ccntreverey ted to a federat court order rwﬂrmg__f"_ B =

- Such cooperation raises hopes that it's poss;ble_ to restere salmen reseurces in mrer basms where they F '

- Although the Winters Doctrine -ddes not- address bur; “F F
poses for which water has been reserved, itis'the pfima- - |




-‘FISH [ERES
' RECOMMENDATIONS
~-Continued from page1 R
initial recommendations requ:red by
. “Section 4(h).of the act. *Aithough com-- §
- -mittee members did not fully agreeon |’
-each point, the overall effort was nota-
- ble interms of communication and co- .

-'operaticnn Past differences were large- -
<y submerged as tribes and agencies -
“.put together.a 723- page,document.
-“containing mutual objectives and

- -tigation, and enhancement of the Cu- B
- lumbia’s salmon and steelhéad. -~ - |~ -
- "Of positive and special importance - - S
to Columbia River tribes was commil- 2
" tee.agreement that treaty nghts be | .
‘incorporated in all plapring, that the | -
- upper river be given Hirst pricrity for_,: '
~improvement, ‘and that coho be-
__increased there.. The committee re-
“‘commends a baseline goal of 164,000 ct
coho {the 1967 level) over Bonnev:lle. N

. Dam, with use of lower river stocksto | -

_— begm immediate restoration of upriver -
- runs. ‘Agency staffs also agreed with "
~“CRITFC that pre-McNary level§ethe |
- _interim goal for chinook, sockeye, and N T
st&&%eaé Leveis for all ag:ac:es could |

__rights entitle.the trlbes to the same vol-..
" ume of fish that existed before any Ce
lumbia kasin dams were built. :
Other recommendations would also
benefit tribal- f:shenes Concernmg =1
- migrant sur\nval ‘the agencies acceﬁt-'-: S
" ed Inter-tribe’s position that spiils
must be prowded at all dams lacking. . |.
downstream passage systems. The
need for swift completion of those sys- | /.
tems, throughout the Columbia. basin, : {-
is emphasnzed The committes further
recommends that the Bunnevﬁie Pow-
_er Administration sponsor research on
adult losses at and between hydro-
. _electrlc projects and take necessary
: preventwe actlon

mm’ﬁee objectwe .
-are based on the overal| pnncuple that :
_hatcheries supplement natural pro-- [ -
duction but are not a substituteforit. In . |

_ line with that-principie; agencies and .
" “tribes propose. fish production in -
under-used and unused fatural habitat -
Comn reservatlons and ceded areas, and

recemmend specific improvements for - |

*Section 4({h} embraces wildlife and resident fish as
- “well as anadromous fish. CRITFC, as tribal repre-
‘sentative,-was involved only in the anadromous | -
fish recommendations; fribes submitted their wild- 1.
.- 'life and residentfish, recommendat:ons oman |
- individuai basis, :

Contmuedanpageﬁ T / o




"b

L rCommuedfrompagelt ~exception that could block achieve- -

~ that habitat, ingluding ladders and ment of the agreed- urmn uprwer pro-
“screans, measures to upgrade rearing dﬂCtton goals. :

- water and holding water, and stream-  The'tribes are caihng fO!’ optlmum
bank revegetation. Current natural tlows. = enough.water all the time for

production programs of the Columbia downstream: migrant: survival —, an’
‘River freaty iribes are ‘strongly sup- absolute necessﬁy for viable upﬂver'-:
" ported: (CR!TFC prepafed the 44[1) na- fisheries. They make. clear ‘that treaty
-and- Kathryn Brigham and CRITFC's. S
_law enforcement spec:ahst Tim Wapa-- |

~ tural production objective, which was Tights supersede any “balancing” of

| revised and approved by the full com- - flows and power production. The

mittee. Excerpts from GRITFC biologist {fibes’ aptimum flows recommendation

cm*rpe

: Alex, : mdl’e orlgmal paper are at ieft,
hea edszW Fish 2} -

Tribes: wili gam ‘too; |f the power

,:ZCOUHG“ adopts 4(h) recommendat:ons
- -tor artificial productlon Recogmzmg

: ihat many lower river-hatcheries were -
built to m;trga’se dam~caused fish logs--
L es, apd that’ upriver. losses have not
1 ‘been compensated in.the areas where

" they occurred, the committee recom-
' mends that smolts from lower river hat-
“cheries be released in the upper Co-
| lumbia system, with funding specifical-
“ly allecated for those transfers. Funds

.- - | for hatehery construction on the Uma-
-} tila and Yakima Reservations, and for

& search for suitable hatchery siteson
-the Nez Perce Reservation, are also re-
commended The commlttee agreed

& ated by acchmatnon ponds in. the
Jo_hn_Day pool- for ‘bright fall __chmook
from Bonneville and Spring Creek Hat--
chenes and recommends accordingly.
“~Committse proposals related to.pow-

“ter plannirg and r_uanagement are

anotherplus for tribal interests. Agen- -
{ cies and CRITFC submitted a program .
“for evaluation of hydro projects that.
“disaltows any project that would: de-

: " grade tribai fishery habitat or mundate B
+} usuab-or accustemed ptaces The re-

A commendat:en calis for water- power
" agencies’ written fmdmgs of compli-

ance with the progrant's’ criteria and
~fag Hll emi early consultation with

f:shery dgencies. and tribes aﬁected by -

a potential project. i

- On the negatlve S|de the pnmary

domed #rEFHows Was not resolved.
Although the full committee. supported.

4 a six-year study to determme the rela-

_ tive value of daily versus weekly aver- -
ages {tribes favor daily}, CRITFC and"
FWS could not accept the flow regimes..

| recommended by NMFS and the state.

.| agencies, regimes’ that would allow
-1 "less than minimum flows in one year

L _out of four. Flows. inadequate for re- -

“source proiection would thus be per-
~missable 25 percent of the time — an

-and their objection fo the’ NMFS/state
“ag ency. osition are ingluded d in the ini-

- tial document. -Meanwh:fw Yegimes

permitting less than minimum are notffj

the final word on 4th) flows: action to
¢hange that recommendation,. includ-=
ing a CRITFC report analyZing Colum-

‘bia River syetem capability. dunng low’

runoff periods, is under way.

leemse ‘the committee- could not
: agree on the issue of smoﬂ transporta—
tion..Although agencnes endorsed'
-nter-tribe’s. stance against any addi-
tional barges for fish transport, they re--

commend, over CRITFC’s dissent, that

bargmé and trucking continue indefin- -
litely on the Snake River and on-an.

interim._ basm in other areas until by-
pass systems are. mstalled The docu-
ment contains he tribes’ erseciw

“that transprt 'is not i} ccepta

substitute for undegreded natural
habitat. and is thereby mconeistent:

wuth treaty rights.
‘Desplie these dtﬁerences the ad

‘hoc committee's work on 4(h) anadro- -
mous fish recommendations is an

encouragmg example of mutual con-
cerns collectwely formed into a con- -

Contmued on page 7

NEZPERCE o
STUDYFUNDED

In December the Nez Perce Tribe of
* tdaho learned
oglcal and:-+l

power act, and ‘will be used to collect

information - necessary for tribat fisk -

restoratlon and enhancement pro-
grams undet.the act.

-The Nez Perce stream mventory WIII .
begm in January 1982 and continue °

through February 1983

t its study, “ABiol- -
\ysical- Inventery of the
Streams. W|th1n the Nez Perce Reserva-
tion,” woulci be: funded by the Bonne— e
ville Power -Administration. The .
'$71,100 grant will be financed under
fisheries provisions of the regional -~

i“

‘SPEAKS

- Atifs December 11 weekiy noon. tun—

cheon, the Pert_iand chapter of The

lzaak Walton League heard from’
CRITFC commissioners Nathan.Jim _

to: Nathan.Jim, a Warm Springs tribal-
member |s :n great demand as a mas—

Kathryn Bngham”.'

‘is'a fisherwoman irem Cascade Locks '_
_and a-member.of e Umatilla 1ribes.
During the luncheon, ‘the thrae refated *
" the Indlan view of the crisis facing Co-
rlumb{a River’ flstrenes, recounted the
*. - historic relationship. of Columbia-River :
_iribes to the river and its fisheries, and *|°
_described how treaty rights are vitalto. | =~

restoration of upriver salmon and |~

steeihead in-light -of fisheries. prow—
sions’in the reglonai pewer act; )
~As defenders of soil, weods, water

‘and wiidlife, the league shares many of _

the same concerns as Columbia River

‘Indian tribés — "and that's just what
Ieague members found out after hear-

information office, 503-257- 0181.:

Celilo Falls

tson would Elke to.have A C——speak; * B
-ers give a talk at your meeting orseskt- § ..
gathering, please callour pub’fic §
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: Contrmred from page 3

i a«eaesea:me' ﬂa@ﬁaa

- other areas where |t has also been a flrm tradrtaon Enchan' :
tﬂﬁee, w_'heee nghts have hrstorrcally been upheid in

Juet es aiarmmg -as: sueh 1urisdrctronai changes is the B

‘reasening used in Several iate-1970s. Supreme Court
~decisions. teconstrtct federal, snon-Indian reserved water

-Fights. I ome-case; cencern:ng an endangered fish’ spe-

.~ cles, the ‘court ruted that the federal reserved right to
water was' limited 10 the minimum- amount ‘reeded for
prctectlon Inanother case it ruted that G:Ea Natronal For-

- est regerved water rights applied solely to purposes con--

~templated when the public forest wasg created —water-
shed and trmber reseurce protectren

OutStde the 1udrcrai arena Coiumbra Finrer basrn'_trlbes

= faee 2 web of stats and federal waler and-water-related. -

s agem:fes, ‘each’ eperating aceordmg torits’ fespe

pﬂatm wrthdrawals R S

> and again' in 16790 revise- the‘state method of adjudlcat

.users. -

o .-r'between coneumetivefand metream aeeehaeie”ﬂ mauﬂ;-' § BN
.- cientwater for instream users, ‘over-allocated the flow on -

: R ny major streams, and severely over-a yriatéd the
. v:ewed as. sn;urieus io trrbat mterests The Supreme— - many mal o

- - Court's 1981 decision in the Bighorfi River case, in which-

... the state of Montana rather than the Crow tribe was held’

‘1 - 16 own the riverbed on the: reeervatron ;s i;kewase a
_,threatemng precedent S R

: _The trend to enhance state 1unsdlctren gees beyond'f' T

=l water isSues: Gengress is currently under pressure o

- substitute_state jurisdiction for federal in.certain-realms -

- [ -of secial controversy, and some recent Supreme Court.~
I 'rul mgs have restncted the scope of federai 1unsdzciien in, :

- acoount. Consequently, if-the Winters Doctrine is exer-- -

- plaee current holders ef sia%e water right&

. and the rights: of the' Co‘lwtbet:ibe&r‘the waters ef {}mak' 3o

- for fish. With recent legislation authorizing more funds for |- -
- -more irrigation, and with the rash ofapplicationsforsmali §..
- hydroelectric projects, increase in demand may threaten |

- - _-current instream allocations; To date,-the state-has Aot [
sl included, resarved En&;an water nghts re ﬁs water re—

i "seurce pohcy L : o

" strued as ‘subjugation of themselves and their water

" helpto ellevsate that constramt

- bagin water should be; or can be duantitied. One view,

~tion 8xpendable, water by nature is not. As they see it, to
s 'quanhfy water. covered by thedoctrrne is

_Charter and wg_statwremandates WiRIn the basin, meth-r o
de of managlng and’ aliocating water vary from state to =~
state, as does-the statue of auccation ermrts and a re- T

o pp .. the future. The essence of Native American rights was

' once explained by an Indian eider: “We cannot give up.
In Montana lnd;an trlbes and the state have been

wrangiang -over water since the. legisiature tried in 1975 -

'_ ‘ng Indian water rights. -Although several legaf echons are -
shil- r,fent!mg in_federal court, they have not haited the
state’s water : aliecatiens and permit |ssuances te other_ -

: ._'rld.ahefsregeter_ri“ef diyi.’d_i,;;gz;:an'iw_a,r'er, 'i_r'.i th_ei s't'at'e P

~ state’s groundwater. All this aligéation and appropriation f_;' s

has been-done- without takmg Indian watef rightd into

cised and upheld on any Idaho reservaﬁen ri ceuld dlS-— 7

‘The stateef Waehmgten is rapidly. aliocatmg all watere;' T

wrthm its boundaries: in a general stream adjudicationof. | o

‘the Yakima basin, it hat initiated state court proceedings’ | -
-to determine the water rights of the Yakima Reservation

e t hasni yet prov: ed enough f

: The srtuatlon wrth federal agenctes i5 ne better Ntme

" 'except the Bureau of Indian Aftairs, which is ofien con- - :

strained by institutional canfficts of-interest, has chosen: |
10 involve’ indian reserved’ water r:ghts inits planﬁing aed 4
deveiopment of Gofumbla basm water reseurces 3

watér: p&aameg*en the basis-th: -doso amight be. con-

nghte to the jurisdiction of state’ agencies, or.as iak} =k
g:dinate ‘position o federal agencies. Mok
tri have foregone chances fo. participate :
they’ve not had the fechnical and scienfffic expertise’ to. |
reviéw, analyze, or cofamest on water proposats. Techni- | -
cal services provided by the water cemmittee shouid

Meanwhile, the tribes haveyet tgreeeive a majer pei:cy_i
question. — whether. lndian reserved rights. to Columbra_

held by many tribes, derives from'the Winters ridling that
these rights extend 1o watcrs ﬁeeeesafy%emeeiﬂwere~« ’
sentand future needsofreaervaﬂeﬂe =af interpretaﬂon_* -
that -sets no limits on actual‘amounts of- watér. . Other |-~

fribes argue that although the reserved right is by defini-

_ "Regarﬁfeeeﬁf how the: quantmcatuon issueis settied;
Columbia River: ‘basin tribes aim to secure water for their
~reservations and to protect their treaty rights now and in

* our rights without destroying ourselves as people.” Wat- | ;'_',_;' 7-'- :
- er is life — the foremost and fundamental right. Tofose t © -
reservatren wat'r:_couid mean destructron - o |

. The tribes themselves have not been closely involved .| <
- - in.most of fese decision-making processes, -partially be- |

< CRITFC commrssraners ar work. durmg the Ocrober water com~ o 8 cause t@? arei not represented on pubhc bOdies hat

‘imittee meeting in Spokane. Front row from left: Bill Yatiup, K-
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. -suggestingthat the natural efwrronment s frsh pmdecmg

1. “capabillty be viewed inthe framework of potenttai mlttga
" tion by hatchery production? . - .

o CRITFC comments direct the Forest Serwce tocens:—
- der the economic benefit of protecting and improving na-
 tral habrtat -and of using unused habitat. inter-tribe cites -

4. 'Project; in which researchers condlude that'the estimat-
- ad value of fishis competitive with; if not greater than, the .
- vialue of timber, Anadremeus fish'already support amulti- -
* - million-doltar reglonal indusiry. - Above this -econemic:
T - worth-looms the rn 2: ;mable cu!turat end spmtual vaiue
i _-;te tndian tribes. :
- Northwest: tﬂbes protected that vatue in. treattes wrth
the Uhited. States. —-agreements that reserved fishing
" and water-rights - -among others, Federat court demswns

I ~from. causmg damage 1o fish . hat‘ntat of whsctt watef
- : quality is-an essential element.”

.. “must be managed, ireaty rights elevate. iis status: Flsh
.= carmot lawtully be traded off in the development of othér -
g i'reeeurces ansidromous fish habitat carinoi be addressed -

1 latertime. :
i Another areg of treaty taw federattrust respons:bshty
- is also omitted from:the: plan. Trust responsibility ~
-} .-m@ans ihat agencies of the federal government are held
" to-the ﬁ?@ﬁ?est fiduciary standard when dealing with -
" Indian. treaty tights. An appeal of a Forest Service ptan
and EIS m another region distilis the: essence@%
o standa

[ in actlon within its ﬁll'lSdlcthﬂ that impacts those ﬁghts.
Under these circumstances, for example, the infusion of |

‘hahi!!atmamfestty unreasonable.?.

'patrbte requirements for national forest planning; freaty
rights and rescurce protectron are-inseparahle. Re-.
source protection laws demand proper evaluation of ana-
| dromous fish resources on the Northwest's national for-
l 3 ests 'freaty fights add another level of legal authority to.
© the need fora management ptan that consrders hsh more
than an amemty R L . . -

“astudy by the Washington State University Forést Palicy - .

|nterpret the reserved f:shmg nght to |nciude protectlon u

o Desplte these clear dlrectlves treaty Iaw is not mcor—-

,%teﬁ in_the regional-plan. CRITFC explains the . .-
-~ imiplicetionof treaty rights in its comments, -emphasizing - :
~ that_ although anadromous fish habitat is Jisted by law-7 -
= @long with otfier resources for which hational forestlands

i_smpty as-a matterof public mput 4 mafiagement pro="
gram ta protect ttns resource cannot be .deferred to a .

; Vof federal responsrhrlity imposes on .
ce a strict duty to protect treaty rights

~} the stringent trust responsibility might render a decision °
- 1o pérmit-logging in areas contammg crrtu:al spawmng -

Compifance with treaty law, NEPA, and NFMA dre com-

RECQMMENBATiQNS

Contmuedframpage.‘i . : v -
‘ struetwe btueprmt for. resterat:on ot Co!umtna Ftwer sal-r :

‘mon ‘and steelhead. The tnbes ‘and agencies- ‘that-make
up that cumm{ttee “will contmue to. coordmaie anadro—'
mous fish activit:ee under the regronat poweract.”

Atthough ‘November-+5 was-the statutory: cloemg dete,}.; - -

for fish and’ wildlife recommeﬂdetieﬂs ‘the Northwest

“Power Gouncil-will: be ‘accepting further. input from alt -
concemed mctudmg the public. The: ‘quatity and: valume';:. 1o
ot ‘that input’ may well determine the counci'g final deci- " | -

- sioh on & fish and wildiife program for the ColumbiaRiver 10 . -

systern lnter-tribe ‘s active-role in'the. first lmplementa-
“tioh stage of ‘power act ftshery ere\fietens ‘witl extend .
through every phase of this new eftort to restore the Co- °

Na tura! habrta t its protectron meansg resource
preservation. -
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January 26 ' PFMC meetmg
" - .AlrportHoliday inn, Seattle
The council begins planmng for 1932
-'salmon regulatlons
" U.S. v. Baidridge contmued Judge Wal-
“ter Gralg presiding.
'U.S. Federal Courthouse, Seattle a
Cralg wull rev:ew ocean management
) plans . .

- Febrﬁary'b-'
. ltentative) ~ *

February 15—1 8 Water Law ShortCeurse SO
' - VVPartland R
' Seeenﬁouncemem page?)

- provisions of regional power act -
~Hitton Hotel, Portland
: 8:30a.m.- -5p.m.; 7 p.m. 10pm
March 18 -
T _provisions

- Eagle Seelatsee. Auditorium, Yaklma
- Indian Agency, Toppenish, Washmgton

4 ey

CF&TFC NEWS is. publlshed by the Public lnformation Oﬁ:ce
af-the Coiumbia River inter-Tribal Fish Commission, 8383
N.E.-Sandy- #320, Portiand, Oregon 97220. lis editors are
La}.{?ﬂ Berg and Elizabeth Smith. For y‘e&ﬂ' free subscnptlon
ﬁil out and mail us the foﬂowmgfarm e :

ADDRESS

STATE .. Zip

.;;i@%t&zsfﬁb’rm‘ﬁearmgs on f|sh and w1|dhfe s

Pubilc hearmgs on flsh and wuldllfe e
- essential pért of our operation.. ,
~ Her dedication, skills; and ¢rea- .

- tive good humor-are unique. She™.

biological secretary more than a__
vear ago and quickly became an"}

I B 30& 5 P-m. 7 p .- 10 p.m.. will be sorely missed. Good iuck
: B . Dianal | _

Our ea%!eague and fﬂend D|ana Jones-Dixon is leavmg 1
" - CRITFC at the end of December. Ms. Jones-Dixon, & =
' 'j.'member of the Lummi Indian Natien joined the staff as




