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Comiments
on the

Axmouncement of the Reviscd Department of Energy
American Indian and Alaska Native Tribal Government Policy
Seattle, Washington
October 31, 2000
by Russell Jim, Manager
Environmental Restoration / Waste Management Program
for Lonnie Selam, Sr., Tribal Chairman

Yakama Nation
Thank you for the opportunity to speak today, Mr. Secretary, and distinguished members
of the andience. 'What we are deeling with today is the new policy of the Dapartment of

- Energy, meant 1o address its relations with the arigiual sovereigns of this aad.

The poliey of the newcomers 1o this land has 1aken many twists and turns in the short
time since Columbus lost his way and stombled upon what he thought was the West

' Indies. Many of the honored guests here today are still known as Indians by virtne of this
error some five hundred years ago — by no means, though, was this the most egregious

ransgression visited upon the original inhabitants, nor is it the only one which needs 1o
be redressed.

The first American Indian policy was based upon international law develaped by Spanish
legal theorists in the 16™ centary, Thiz original docwrine held that Native Americans
possessed inherent natural lepal rights, maintained jurisdiction over their property and
their tervitory, and were fiee of Buropean authority. Now that five centuries have passed,

perhiaps it is time to look at implementing this policy.
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Without considering why this enlightened policy was samarily dismembersd, and
without recounting the litany of crimes against the Natives of this land, suffice it o say

~ that Indian people have good reason to be skeptical of high-minded words put forth as
Indian policy, even when dome with the best of intentions.

What is a policy? Is a policy simply & means to implement the law? Can policy be
utilized to advance the law, or 10 subvert it?

The Yakama Nation is the govestment perhaps most affected by actions of the U.S.
Department of Energy. The greatest ﬁﬁnccn&aﬁou of radioactive and hazardous waste in
the Western Hemisphere is on Yakama ¢eded Jand at DOEs Hanford Site. Resoration
of that laqd is not only a matter of the health and welfare for Northwest citizens, but alss
is a matter of Treaty compliance. The fate of the salmop and other native fish lieg in
large part with DOF’s Bonnevills Power Administration. Bnngmg the selmon back feom
the brink of extinction and to their fottner sustainable levels is a concern for allurhﬁhave

am interest in the firture — it is also a concern of Tresty complisnce. -

‘How will the new DOE American Indian Policy address these matters? Without knowing

for sure, it may be safe 1o say that actions will speak louder than words.
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The revised American Indian and Alasks Native Tribal Government DPolicy states that

there exists a

“legaily enforceable fiduciary obligation of the United States to protect tribal
sovereignty and self-determination, tribal lands, assets, rgsources, and freaty and -
other federally recognized and reserved rights *

| At the Henford site, the Yakewmna havs such zssets, resources, Treaty rights and reserved
rights. Yet, when the Yekama Nation proposed a draft sgreement o DOE = year ago
concerning an intergovenunental process and_means 0 protect such resources and rights,
the response from your staff, Mr. Secretary, wag concern that thé agreement might create
“newly enforceable obligations.” It iz difficukt to see how enforceable obligations
derived fom a Treaty signed 145 years ago can be considered ‘new.” So, the gulf

remains between words and actions.

If the American Indian Policy defines a process for imtergovernmental relations, then
Treaty compliance must defins the substance.

DOE has another policy in the works now for its nuclear éomplcx sites, kogwm as .
‘Whip.‘ Under this policy, cleanup would ceass, and extensive tracts of land upon
which Tribal governments maintain resources would be designated off-limits, to be
ﬁ:anaged through ‘institutional conirol.” As one observer noted, the only problemn w1ﬂ1

mansging mclear waste through instittional control is that there is no institution, and no
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control. Some of these wastes a:e considered the mustdangérm:s substances on Earth —
while the prospect of putting fences around such sites to protect the environmest has been
questioned by the National Academy of Seiences and others, litfle attention has been

given w0 the impact of excluding Tribal people, sometimes permanently, fiom their

TC50UICEs.

The Yakama Nation has the right and the obligation to work with the Department of
Energy to make sure that land, water and other Triball resources ::_hmaged by national
endeavors, whethef hydroelectric or miclear weapons related, are restored in & manner
which complies with the letier and spirit of the Treaty. Thete remains fear that Tribal
technical staff can only hinder the tremendons effort which lies ahead in choosing the
best path forward to restoring the environment ~ those fears are being shown to be
unfounded. By incorporating Tribel coneemns when planning is sdll in its pre-decisional
stage, preat effort and costs can be saved later when it is confirmed thar Treaty righte do
| create enforcesble oblipations. The task of cv&y Tribal government, and of the DOE, iz
to develop constructive guidelines by which such obligations can be complied with - this

will 2ake more than recoguizing that such obligations exist.

Mr. Secsetary, as the Tribal maneger designaied fo spesk today for our Chaimnan, 1
request your assistance in providing an example of how this new policy can improve
intergovernmental relations. Your recent words src taken easiestly, that “DOE intends to
eomply with its obligations under the ‘freaiy of 1855.” What those obligations are, and

how they are to be fulfilled cannot be determuined unilaterslly, but is a matter for
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goveroment to government agrecment.  Your direet agsistance may be necessary to help
move beyond acknowledgement that DOE intends to comply with its obligations, and to
achieve agreement on what those obligationt mean. Hopefully, the new American Indian

pelicy can help provids the framework to make progress on this important matter.

In closing, thank you for the opportunity to address these issues, which are at the heart of
Tribal soverignty, self-determination, and relations with the Federal govemment.
Finally, I wonid fike to thapk my good friend, Mr. Robert Holden of the National
Congress of Amecrican Indfans, for his ﬁmlﬁs work in bringing together represematives
of Tribed governments from around this Jand, and officials from the Department of
Energy, to strengthen and more clearly define the principles for relations between the

original sovereigns of this land and the United States,
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SCIENTISTS ORIENTING SCIENTISTS

Genetic Benefit Sharing

Himan Genofiie Organization Ethics Committae |

vrnnerciadizetion of genetic informaton iz 8 phenomenon comoomi-
{ant with the pear completion of the Human Gepome Project. Fur-
thermore, thers 1= considerable likelihood that fitwre for-profit re-
gearch in genehics will nezease inequalities botween rich and poor nations
and between rich and poor peeple within each nation, Until recently, thers
has been littls comment from pational or international ethics commitiess,
Huge profits are expected tp accrue from gemetic research. Although cor-
potate members of the Bioechnajopy Industry Orpanization (BIQ), which
represents over 800 companies that do much of the commerctal genetic rc-
gearch, seported a collective loss of 35 billion lagt year, a turnaround is expected
as pharmaceutical companies allied 1o BIQ members hegin fo market drugs and ™
vaccines based on genetic rescarch. The pharmaccutical indpawy as a whaols has the
highest parcentags of net profits—19%—of all Fortuac 500 mdusities. Applied research
in both the indngtrial and academic segtors has forused on diseases commonly found fm North !
America, Burape, Tapan, Israel, Awstralia, and New Zealand, where sigaificant numbers of people
cap afford the new genetic technologies,
Yet, there is now inoteasing internationgl recoppition that benefits should be more cqually dis-
ibuted. To date, fhe concept of benefits stems to be limited 1o the payment of research partici- ol
pants or the therapeatic benefits of clinical frisls Unless action i3 taken, it is likely that benefiis 4€5§DITORIAL
from the [Humen Genome Projest may accrue only to rich people within rich natjons. This, we be-

lieve, is unfazr and mequitable. Thys, the Human Genome Organizstion (HUG), an miernational LETTERS
organization of genetic researchers, has developed a sptement™ addreasing thas critical {esue and
supgesting benefit sharing g« an attempt to address inequities. ESSAYS ON
The issues srrpoumding benefit shasing ave complex. Shauld it be specific to families orcompmmi-  SCIENCE AND
ties that contritired to research? Should it be limited fo those with particular disor- SOCIETY
' ders, ar should it be mor: genera!? The most piactical solutian is that benafits bo
digminsted broadly, perhaps 10 the health care infrastructurey of entire nations. rFaLicy
“IWle owe * ‘There are three fimdamnental arpuments in faver of benefit dutting. First, we FORUMS
-' shage 99.9% af our genetic makeup with afl othicr humans. In the Interests of hu-
- “wach other a man solidarity, W owe sach other 2 share in common goods, such 25 health. Sec-  BQOKS £T AL,
o ond, startmg with Flape Grotius's law of fhe sea in She 17th century and procecding
- sharein to international law governing air and space i the 20th centary, such global o=  PERSPECTIVES

- sources have heen viewed as cominon, equitsbly and peacefully avatabie to all -
-_tommon gouds, tramity, end protected in the interests of fipure generationy. Iniernational law may ~ TECH.SIGHT
RN therefore set a precedent for regarding the himan gendiue 35 2 comnon hértage,
Third, when there s a vast difference in power between sn obganization Garrying REVIEWS
out research and the people providing suterial for that research, and when the or-
panization stands to make a sobstantial profit (albeit taking the risk of investment},
. concerns abomt cxploitation erise that benefit sharing can address. Considerationa
of justice regqnire aetion to meet basic health cara needs. .
© Creafing specific mechanisms for benrefit shating may well prove difficult, cspecially in the g4s-
s of larpe proups and multifactorisl diseases, Further, prafits may georne many years dfter the ini-
* tial reacarch and to a different entity. Patent tights may expire before or soon after & prodact be-
:  comes profitable. It is therefore preferable that cotnpanies act divectly, voluntazily, and in harmony
* " with comumumity values and praferences.
} The payment of corporate taxes does not fisifdl the moral obligation of benefit sharing, ag this ia
clearly a civie duty that falls on cveryone. Companies involved in human health have special moral
abligations above gnd beyonsd payment of taxes, Canada’s Newimmd Getomics devotes 1% of et
profits to 3 charfrable froat for the general population. A figure of 1 to 3% of net profits for benefit
sharing (which ig <ver and above R&D on diteases found in develaping nations) seems mist reg-
semable. In setting this figure, we fntend to provide a minimal moral guideline to encourage com-
panies ta become good global citizens Our views are not meant to antagonize but to promote Eis-
cusgion and set i realistic benchmadk for sharing our common hentage,

Bartha Marla Kreppers i5 the chair of the HUGD Ethics Committee. E-mafl: knoppes@droftumontreal.ca.
i *MUGO Ethlcs Committes, Statement on Benefit-Sharing vty ffowwgenaocac uk/hugofbenefthtml).

www.sciencemag.ong  SCIENCE  VOL 280 6 OCTOBER 2000 ' 49
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Ener chief romlses
a new. deal for Inq;

Tnbal Ieadcrs hope
acton follows words
on policy to treat
them lxke natmns

" BY-SCOTT SUMDE

B N
U.&Ermysq:my'aﬂim-
ardgen Erodiaced a revisad
policy that calls fior his agewy m give

new mespect m e nation’s Indian
tribes and test them as soversign

i Rirhardzon, who was in Seattde o

present the revisad policy, o moke -

sure ir s as good on the ground es it
is on paer.

The policy reqifices the depsur-
ment (9 eonsuit with tribes before

« taking action that would affect them,

t comply with the law o baiter
protect tribal resources and o uphold

meary righes.

He zaid his has nint
always undersmod wibes and mibal
righs, “They didn't lmow how 1o deal
with nibal governmenis,™ Richarrisan
wld oibal leaders at the Bell Harbor
. “Ih'b:al pmsedﬂ:cpehcy

Jeaders
statement, bur said they have o see it
in actim o their reseyvations whire
thelr people lve,

e still sat the Bl We snll go

tuﬂ:leﬂl.'erWeslﬂlharmihe

ableobhganmu,dmudﬁnmamm

signed 145 years =gv, o be consid-
ered mew,” Jin said.
remains berween words and astion.”
Richardson promised Jim action,
saying he will sand a seam 1o mest
with Yakamabm mmﬁm&
serd ol NegoLam s to 556
we cap bridge e gap,” ha woid JAm.
Richadyon siid his tearm would

“So the gulf

gatinn of

ggainst him, amd no evidehoe st
Eeed that he passed nudesr seore
to amyone.

Richardson said he does nor

b&hevedmﬂaewasambmcfra&al
profil He has held similar mesi=
ings in New York and California with
Asan Americans, an imponant veting
block next week in whar may be the

dnsatprgiidetmlelecﬁonm'qﬂ:

Policeman

Alleged relations
involve tccnage girl
in Explorer group

THE ASS0CIATED HIES .

BANDON, Ore. — The

charges mvohmg another 17-year-akl

Tr=lrerer

held in sex-video case. '

Bandon Police Chief Bab McBride
mdﬁmwﬁedvden -_\:ﬂ
apparendy was and disrri
mdelymﬂandm Indi lad w
the discovery of Peters' sexual

mnracrmtht'm gisl
guispa:ems whe had teand
abaut ¢he video, read their daughter’s
d‘mryand}eamedabuutﬂm
relationship, which they ™o
polica, Mcﬂndesald
Peterswaspla:admpmdadmm
ismradve leave, but Monday.
McBHde wld The (Coos Bay)

1aradd sha i hAA hamn e 'E'!MIAMF

Hon.
Mchride wwold the newspaper the |-

relationship with dhe ¢l may hawe
pecurred d police tiroe while she
went on ride-atongs with Peterg
Perers doean't appear in the viden,
which shaws the four polins Pxplorers
—moboysandmoguis—mwed
in sexual activity, McBride said. Police
Are ConLn
not ruled out Peters mvoivement in

s ucHon
Peters deniesd deing more than
Pali Ds video |

armivmanr mn the teenaoere and caid

spnnageatlmﬂamm, 3
fred and juiled G nine months, |
Uldimately, Federal proseécutors
dropped all hur one of 59 duarges. br

bo invesiigare and have 14




